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To foster the further development of the Nation’s telecommunications
infrastructure and protection of the public interest, and for other purposes.

IN THE SENATE OF THE UNITED STATES

FEBRUARY 3 (legislative day, JANUARY 25), 1994

Mr. HorLrings (for himself, Mr. DANFORTH, Mr. INOUYE, Mr. STEVENS, Mr.
ExoN, Mr. PRESSLER, Mr. ROCKEFELLER, Mr. BurNs, Mr. RoBB, Mr.
GorTON, Mr. DorcAaN, Mr. KERREY, Mr. KERRY, Mr. BonD, Ms.
MoOSELEY-BRAUN, Mr. AKAKA, Mr. LoTtT, Mr. MATHEwS, and Mr.
LiEBerMAN) introduced the following bill; which was read twice and re-
ferred to the Committee on Commerce, Science, and Transportation

SEPTEMBER 14 (legislative day, SEPTEMBER 12), 1994
Reported by Mr. HoLLINGS, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To foster the further development of the Nation’s tele-
communications infrastructure and protection of the pub-
lic interest, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,



1 SECTION 1. SHORT HTLE.
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Fhis Act may be eited as the “Cemmunications Act

of 1994~
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© 0 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

TFhe Congress finds that—

1) Congress has not passed a broad review of
the Communications Aet of 1934 sinee that Act was

{2) Congress must pass cemprehensive commu-
nications legisltation to promote the development and
growth of the national information superhighway;
place have made some of the provisions of the Com-
munications Act of 1934 obselete; unnecessary; of

(4) for instance; competition has emerged in
many services that were previeusly theught to be
natural monopolies, but the Communications Act of
1934 requires all carriers to be regulated as if they
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rapidly and equitably; and that aecess by seheels;
the smallest markets to advaneced telecommuni-

) aeeess to basic telecommunications serviees
is fundamental to safety of life and participation in
a democratic seciety:

(8) telecommunications petworks make substan-
tial use of public rights of way in real property and
in spectrum frequencies; and earriers that make dse
of such public rights of way have an ebligatien to
provide preferential rates to entities that provide sig-
enhance the quality of life and promote economic de-
ment is particularly erucial to the continued eco-
nomic development of rural areas that may lack an
adequate industrial or service base for eontinued de-
veloprent;

1) advancements in the Nation’s tele-
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4
lie welfare by helping to speed the delivery of new
12) infrastructure advancement ean be assisted
by jeint planning and infrastructure sharing by alt
cations services can, f subject to appropriate safe-
guards; encourage infrastructure development and
have beneficial effects on the priee; universal avail-
44) the emergence of competition i tele-
and can be expected to continue contributing; to the
modernization of the infrastrueture;

{15) competition in the long distance industry
iees has already begun to benefit the public: com-
petitive acecess providers have deployed theusands of
miles of optical fiber in their local networks; local ex-
change carriers have been prompted by ecompetition
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to accelerate the instalation of eptical fiber in their
own networks;
ers are prepared to enter the local telephone market
over the next few years:

{48) a diversity of telecommunications carriers
I network reliability by " und
capacity; thereby lessening the mpact of any net

19) eompetition must proceed under rules that
protect consumers and are fair to all telecommuni-

20) all telecommunications earriers; including
competitors to the telephone companies, should con-
tribute to universal service and sheould make their
networks available for interconnection by others:

21 removal of all State and lecal barriers to
and provision of natienal standards for interconneec-
tion are warranted after mechanisms to protect uni-
versal service and rules are established to ensure

22) increasing the availability of interconnec-
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6
velopment of fair compelition among providers;

23) the portability of telecommunications Aum-
bers will eliminate a significant advantage held by
traditional telephone companies over competitors in

{24) restrictions on resale and sharing of tele-
communications networks retard the growth of com-
able to the public:

25) additional regulatory measures are needed
to allew consumers 1 rural markets and non-
competitive markets the eppertunity to benefit from
hi | | . bilities:

26) I fexibility for existing "
of telephone exchange serviee is necessary to alew
them to respond to competition;
thereinafter referred to as the “Commission”) and
the States must have the flexibility to adjust their
regulations to the market power of each provider of
I ications services:

{28) the Commission sheuld take steps to en-
sure network reliability and the development of net-
work standards:
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(29) aeeess to switched; digital telecommuni-
cations service for all segments of the pepulation
promoetes the cere First Amendment goal of diverse
information sources by enabling individuals and er-
ganizations alike to publish and otherwise make -
formation available in electronic form:

30) the national welfare will be enhanced i
community newspapers and broadcasters in the
smalest markets are provided ease of entry rto the
operation of information serviees disseminated
through electronic means primarily to customers in
the localities served by suech newspapers and broad-
casters at reasenable; nendiseriminatory rates to
sueh Rewspapers;

31 a clear national mandate is needed for full
participation iR access to telecommunications net-

{32) the obligations of telecommunications car-
riers includes the duty to furnish telecommuni-
cations services which are designed to be fully acces-
with sueh standards as the Commission may pre-

(33) permitting the Bell operating companies to
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(34) the Bell operating companies sheuld be
permitted to provide long distance service for cable
(35) the Bell operating companies should not be
permitted to enter the market for other long dis-
to competition and interconnection and until the Bell
(36) safeguards are necessary to ensure that
the Bell operating companies do net abuse their
market power over local telephone service to dis-
eriminate against competitors in the markets for
(37) amending the legal barriers to the provi-
sion of video programming by telephone companies
ir their service areas wil encedrage competition to
courage telephone companies to upgrade thetr tele-
communications facilities to enable them to deliver
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video programming; as leng as telephene eompanies

38) as communications technologies and serv-
tces proliferate; consumers must be given the right
to control information cohcerning their use of these

(39) as competition in the media increases, the
and local ownership hmits on broadcast stations,
consistent with the need to maintain diversity of in-
formation seurees:

(a) ANTITRUST Laws—Nothing in this Act shall be
construed to modify; impair; of supersede the applicability
of any antitrust law.
as previded in paragraph (2); this Act shall net be eon-
strued to modify; impair; or supersede Federal; State; or
local law unless expressly so provided in this Act.

2) Fhis Act shal supersede State and local law to
the extent that such law would impatr oF prevent the eper
ation of this Act.
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HIFLE —PROTFECHON AND

ABDVANCEMENT OF UNINVERSAL SERVHCE
Section 1 of the Communications Aet of 1934 (47
before “For the purpese of” and by adding at the end
and international communications pelicy shall be to pro-
teet the public interest: Fhe goals of United States pa-
“(H) Fe ensure that every persen has aceess to
spread availability of new technologies:
“(3) To ensure that consumes have access to
ehverse seurees of information:
{4y Fo allow each individual the epportunity to
contribute to the free flow of ideas and information
“5) Fo maximize the eontribution of commu-
to economic welfare and gquality of life:
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trol the use of information concerning his or her use
of telecommunications services:
SEC. 102, UNIVERSAL SERVICE PROTECTON AND AD-
VANCEMENT-
& I GeEnErRA—Title H of the Communications
Act of 1934 (47 U.S.C. 201 et seq.) is amended by adding

© 00O N O 0o B~ W N P

=
o

SSEC: 2034A: UNIVERSALE SERVACE PROTECTHON AND AD-

 —
[

VANCEMENT-
“(a) Burr Fo ContrRiIBUTE—H shall be the duty of
every commen carrier engaged i intrastate; hterstate; or
foreign communication by wire or radio to contribute to
the preservation and advancement of universal serviee:
service obligations, in-kind payment, or other forms of
contribution as determined by the Commission and any
State as set forth in subsections (h) and (c).
Within one year after the date of enactment of this see-
23 States, shall set forth minimum guidelines for the defini-
24 tion of universal service: Sueh guidelines shall ensure
25 that—

N N N P B R R R R R
N B O © 0 N o 0o » W N
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12
“(A) universal service includes no less than
veice grade telephone exchange services at a charge
that tneludes ne moere than a reasenable share of the
jeint and common costs of facHities used to provide
ties shal bear a reasonable share of such eosts:
“2) Within two years after the date of enactment
ment regulations to provide that a charge be collected, or
other action be taken; to ensure that providers of inter-
state telecommunications make a eontribution to the pro-
tection and advancement of universal service on a competi-
tion shall be distributed to each State.
sion shall delegate to each State the primary respensibility
service goals are met. Each State may impese a non-
ofF take ether action; as the State finds necessary to pro-
“2) tn considering methods of protecting and ad-
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dividuals and entities who cannot afford the cost of certain
oF entities in purchasthg oF leasthg egquipment or program-
ming, alewing carriers to compete for the right to obtain
other options: Fo the extent that a State establishes a
fund to support universal service, all provider of tele-
communications services shall be eligible to receive pay-
ment from such fund.

“3) U a State has not implemented procedures to
carFy out the objectives of paragraphs (1) and (2} within
two years after the date of enactment of this section; or
at any time thereafter fails to meet the objectives of such

(b} CONFORMING AMENDMENT —Section
332(e DAY of the Communications Act of 1934 (47

& AMENDMENT—Section 202 of the Communica-
tions Act of 1934 (47 U.S.C. 202) is amended by adding
at the end the following new subseetion:
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it shall be the duty of all telecommunications carriers that
use public rights of way to permit educational institutions;
smaHest markets to obtain aceess to inrtrastate and ter
state services provided by such carriers at preferential
may not resell such services, except to other entities that

“2) Within one year after the date of enactment of
to enforce the provisions of this subsection.”.

) RULEMAKING ON ABVANEED TELECOMMUNE
EATIONS SERwvcES—The Commission shall cemmenee a
rulemaking proceeding for the purpose of prescribing reg-
wlations that—

(1) enhance, to the extent feasible, the availabil-
ity of advanced telecommunications services to all
public elementary and secondary sechool elassreoms;
ments or performance standards; of beth; ieluding
interoperability standards; are established for tele-

S 1822 RS
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1 communications arrangements that interconnect
3 libraries with the public switched network:
4 HH-E H—FELECOMMUNICATHONS
5 HINVESTFMENTF
6 SEC: 201 INFRASTRUCTURE INVESTMENT-
7 Title H of the Communications Act of 1934 (47
8 U.S.C. 201 et seq.), as amended by this Act, is further
O amended by adding at the end the following new section:
10 “SEC. 229. INFRASTRUCTURE INVESTMENT-
11 “(a) Rurat MARKETS AND NONCOMPETITIVE MAR-
12 weFs—H State regulatory authorities fail to achieve the
13 geal of ensuring that telecommunications carriers provide
14 consumers in rural markets and noncompetitive markets
15 with aecess to high quality, interoperable telecommuni-
16 cations network facthities and capabilities which—
17 “(1) provide subscribers with sufficient inter-
18 active bi-directional network capacity to alow aceess
19 to information services that proevide a eombination of
20 voiee; data; Hnage; and video; and
21 22 are widely avaHable at reasenable nen-
22 ciseriminatory rates that are based en reasenably
23 identifiable costs of providing such services,
24 then the Commission may take any action neeessary to
25 achieve that goal.
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have the authority to preempt any State or local statute
oF regulation; or ether State or lecal legal requirement;
4 that prevents the full effectuation of the goal embedied
in subsection ()

o)

S¥arE RecutaTory InNcENTIVES—The States

are encouraged to implement regulatory incentives to pro-

mote the

evel of high quality el .

fail to result in the deployment of high quality tele-
adopt other methods to ensure that the goal of subsection
14 (2} is achieved:

()

S 1822 RS

NEFWORK STANDARBDS AND PLEANNING—

“(A) INTERCONNECTION AND INTEROPER-
communications equipment manufacturers to
develop standards to ensure interconnection and
: bility  of tol . et
works.
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lines; create incentives, or use other mecha-
nisms to assist the industry to develop and im-



© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R e
5E W N B O © 0 N O O A W N R O

described in clause (i) shall use it only for
“(3) INFRASTRUCTURE SHARING ARRANGE-

MENTS BEFWEEN 6R AMONG FEEECOMMUMNCATHONS

SARRHERS—

S 1822 RS
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19
tacking economies of seale or scepe; as defined

serves a geographic area for which H laeks
economies of scale or scope for the particular
earriers shal—
cisionmaking by local exchange ecarriers
economies of scale or scope;
carrier or telecommunications earrier lack-
ing economies of scale or scope to make
any decision that is ynecenomic oF adverse
to the public interest;
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20
local exchange carriers and telecommuni-
cations carriers lacking economies of scale
6F scepe;
terms and conditions for and i connection
this paragraph are determined by locat ex-
carriers lacking econemies of scale or scope
in accordance with general guidelines een-
tained in the regulations prescribed pursu-
ant to this paragraph:
cooperation between local exchange carriers
economies of scale or scepe; and
this paragraph shall be determined exelu-
sively ih accordance with the regulations
preseribed pursuant to his paragraph:

and the States shall ensure that advances in petwork
bilities and tel . o d
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by telecommunications earries are designed to be ac-
hish annually a survey of the deployment of technologies
on a State-by-State basis.

1o protect universal service to allocate a local exchange
carrier’s costs of deploying of broadband telecommuni-
THTLE HH—REGULATORY REFORM

Section 3 of the Communications Act of 1934 (49
U-S.C: 153) is amended by adding at the end the following

“(hh) ‘Local exchange carrier’ means a provider of
mines that market pewer-
between or ameng points specified by the user; or irferma-
tion of the user's choesing; witheut change in the reform
or content of the information as sent and received, by
means of electromagnetic transmission; with of without
benefit of any closed transmission medium, including all

S 1822 RS
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mation) essential to such transmission:
for profit to the public of to such elasses and ehigible users
as to be effectively available to a substantial pertion of
the public of—

ewhed or controled by a provider of telephone ex-

change serviee of (B) interconnect with the netwerk

of a provider of telephone exchange service; or

“2) telecommunications by means of such tele-

vider of telecommunications services; except that such
aggregators of telecommunications services as defined
section 226-
the ability of users of telecommunications services o re-
ment of quality, reliability, or convenience when switching
from one telecommunications carrier to another

S 1822 RS
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employ computer processing applications that act en the
format; content; code; protocol or similar aspects of the

~(nn) ‘Bell operating company- means any of the
companies listed in appendix A of the Modification of
Final Judgment, and includes any successor or assign of
any such company, but does not include any affiliate of
any steh company-
eree entered August 24; 1982; in United States v- Western

Fitle H of the Communications Act of 1934 (47
U-S.C. 201 et seq); as amended by this Act is further
amended by adding at the end the following new seetion:

“{a) REMOVAL oF BARRIERS Fo ENFRY-—Subject to
the provisions of section 301 of this Act; at such time as
the regulations reguired by section 201A of this Act have
been implemented; or 2 years after the date of enactment

S 1822 RS
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of this section, whichever s earlier, no State or local stat-
ute or regulation; or other State or local legal reguirement;
shall prohibit or have the effect of prohibiting the ability
of any entity to provide interstate or intrastate tele-
communications services. No State or local governmental

“(b) Proviston OF TELECOMMUNICATIONS SERV-
provision of law and subject to the regulatory safeguards
imposed by an appropriate regulatory ageney: an electrie;
gas; water; of steam utiity may provide telecommuni-

“fe}y Resutatory Autrort—Nothing i this see-
tion shal affect the abiity of State or lecal officials to
impose; on a competitively neutral basis; requirements
necessary to preserve and advance universal service, pro-
guality of telecommunications services; and safeguard the
rights of consumers.

“Ud) OBLHGATHONS OF FELECOMMUNEATONS CAR-
cations services; telecommunications carriers shall be
shall prescribe regulations to require each telecommuni-

S 1822 RS
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1 eations carrier; upen bena fide request; to provide to any
2 telecommunications equipment manufacturer or any entity
3 seeking to provide telecommunications services or thferma-
4 tien services; on reasenable terms and conditions—

5

6

7

8
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“(1) interconnection to the carrier’'s tele-

“(2) nondiscriminatory access to any of the car-
neeessary to the transmission and routing of any
telecommunications service of infermation serviee
and economically feasible; to the peles; duets; eon-
duits; and rights of way owned or controlled by the

“44) nendiscrimninatory aceess to the netwerk
functions of the carrier’s telecommunications net-
work; which shall be offered on an unbundled basis:
and
functions without any restrictions on the resale of
sharing of these services and functions:

24 TFhe States may preseribe regulations implementing para-
25 graphs {1) through (5) for intrastate services so long as
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by the Commission.
State regulatory authorities shall take action to ensure
that consumers are given the infermation necessary to
alternatives.

“f)y  TetecommumicaTions  NumMmBER — PORT-
At 1TY.—The Commission shall prescribe regulations to
ensure that—

shall be available; upen request; as seen as teeh-

available on an eguitable basis.
on a reciprocal and equivalent basis for termination of
telecommurications services on each ether's retworks:

“th REsutaTory FLEXBHATY FOR COMPEFHHVE
SERVEES—

that a telecommunications earrier does net have

S 1822 RS
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market power i any or seme of Hs telecommuni-
cations services in any orF seme of its geographic
lation or forbear from applying any provision of this
to such a telecommunications carrier oF service only
“(A)Y full application of such regulation or
provision is unnecessary th order to ensure that
tions for or i connection with that serviee are
just and reasonable and are net unjustly oF uhA-
“B) full application of such regulation of
prevision is unnecessary to achieve the goals of
public interest and the protection of consumers:
Any finding by the Commission under seetion 332
that a provision of title H is inapplicable to a com-
mercial mobHe service or a provider of commercial
moebile services shall be deemed also to be a deter-
ments of subparagraphs (A) (B); ard (C) of this

S 1822 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R e
5E W N B O © 0 N O U0 A W N R O

28

shall and the States are encouraged to permit tele-
communications earriers to have pricing flexibility in
service of geegraphic markets that are feund to be
Comnission and the States shall ensure that rates
sions of section 310(b) shall not apply to any lawful for-
eigh ewnership i a telecommunications earrier prier to
February 1; 1994; if that carrier was not regulated as a
commaon carrier prior to the date of enactment of this sec-
tion and is deemed to be a commoen carrier under this
date of enactment of this Act, issue regulations to imple-
6 months after their isstance; except that the Commission
may extend such effective date for up to 24 additional
cations serviee h rural areas; upoen a showing by the ear-

S 1822 RS
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rier that compliance would not be technically and economi-
T LE W—AUTHORIZED ACTIVITIES OF
BELE OPERAHNG COMPANIES

Fhis subtitle may be cited as the “Felecommuni-
tion Act of 1994
growth and the international competitiveness of American
industry would be assisted by permitting the Bel operat-
ing companies; through their affiliates; to manufacture
including design. devel  and fabrication) tele-
ment; and to engage 1 research with respeet to such
eqmpmen{—' :
SEC. 403. AMENDMENT TO COMMUNICATIONS ACT OF 1934

Fitle H of the Communications Act of 1934 (47
U-S.C. 201 et seq); as amended by this Act is further
amended by adding at the end the following new seetion:
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30

ERATHING COMPANIES:

“fa)y AuTHOoRIZATION—SUbject to the regquirements
of this section and the regulations prescribed thereunder,
a Bell eperating company, through an affiliate of that
imposed before the date of enactment of this section pur-
suant to the Modification of Final Judgment on the lines
of business i which a Bell operating company may en-
ment; exeept that neither a Bell operating eompany ner
any of its affiliates may engage in such manufacturing in
conjunction with a Bell eperating company hot se affih-
ated of any of Hs affiliates:

Any manufacturing or provision autherized under sub-
section (a) shall be conducted only through an affiliate
(hereafter in this section referred to as a ‘manufacturing
pany-

mission shall preseribe regulations to ensure that—

S 1822 RS
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ing affiliate shall have access to the books; records;
ahd aceounts required to be prepared under sub-
paragraph (A); and

# is not a publicly held corperation; prepare finan-
cial statements which are in compliance with Federal
latory authority over any Bell operating company af-
tion; neither a Bell operating company nor any of its
operations for a manufacturing affiliate; except that
institutional advertising; of a type not related to spe-
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the Bell operating company or Hs affihates shal be
duct all of Hs manufacturing within the United
States and; except as otherwise provided i this
paragraph; all component parts of custormer prem-
ises equipment manufactured by such affiliate; and
all component parts of telecommunications equip-
ment manufactured by such affiliate; shal have been
“6) such affiliate first makes a good faith

effort to obtain equivalent component parts
“fi) for the aggregate of telecommuni-
States by such affiiate in any calendar year;
the eost of the compenents manufactured out-
ment does not exceed 40 percent of the sales
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parts manufactured eutside the United States in the
manufacture of telecommunications eguipment and
States shal—

L) certify to the Commission that a goed
faith effort was made to obtain equivalent parts
certification shall be filed on a quarterly basis
by type; manufactured outside the United
States; and

“(it) certify to the Commission on an an-
nual basis that for the aggregate of tele-
ises equiprent manufactured and seld in the
United States by such affiliate in the previous
calendar year; the cost of the components man-
age speethed in subparagraph (B)Y(H) oF ad-
justed in accordance with subparagraph (G);
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{S)(); that such affiiate failed to make the goed
faith effort required in subparagraph (B)() or; after
age spectfied in subparagraph (B)(H); the Commis-
sion may Hnpese penalties or forfeitures as provided
for in title V of this Act: and

“6i) any supphier claiming to be damaged be-
cause a mandfacturing afftliate faled to make the
good faith efort required in subparagraph (B}
may make complaint to the Commission as provided
for in section 208 of this Act; or may bring suit for
the recovery of actual damages for which such sup-
pher claims such affiiate may be lable under the
provisions of this Act in any district court of the
Secretary of Commerce; shall; en an annual basis;
determine the cost of compenent parts manufactured
putside the United States econtained in all tele-
eguipment seld ir the United States as a pereentage
of the revenues from sales of such equipment in the
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“H a manufacturing affiliate may use rtellee-
tual property ereated outside the United States in
the manufacture of telecommunications eguipment
ahd eustomer premises eguipment i the United
States: and

Y{G) the Commission may not waive or alter
the requirements of this subsection; exeept that the
Commission; en an anndal basis; shal adjust the
percentage specified in subparagraph (B)() to the
percentage determined by the Commission; i eon-
sultation with the Secretary of Commerce; as di-
rected in subparagraph (E);

“4) ne more than 90 percent of the equity of
such manufacturing affiliate shal be ewned by Hs
of that Bell operating company;

“45) any debt incurred by such manufacturing
affiliate may not be issued by its affiliates; and such
manufacturing affiliate shall be prohibited from in-
curring debt in a manner that would permit a credi-
tor; on default; to have recourse to the assets of Hs
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“46) suech manufacturing affiliate shal net be
required to operate separately from the other affili-
ates of its affiliated Bell operating company;

“(7) i an affiliate of a Bell operating company
becomes affiliated with a manufacturing entity; sueh
affiliate shall be treated as a manufacturing affiliate
of that Bel operating company within the meaning
of subsection (b} and shall comply with the require-
ments of this section;
as to price; delivery; terms; or conditions; to all reg-
gral to such telecommunications eguipment. includ-
g dpgrades; manufactured by sueh affitiate so long
as each such purehasing carrier—

communications equipment, or have a manufac-

communications eguipment: oF
“(B) agrees to make avalable; to the Bel
facturing affiiate or any of the requested local
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communications network by suech purchasing

carrier oF by any entity or eorganization with
discontinue or restrict sales to other regulated loeal
telephone exchange carriers of any telecommuni-
cations equipment; including software integral to
such ol . :  including up-
long as there is reasonable demand for the equip-
ment by such carriers; except that such sales may be
discontinued or restricted if such manufacturing af-
filiate demeonstrates to the Commission that it is net
making a profit; under a marginal cost standard im-
plemented by the Commission; en the sale of such

“(B) in reaching a determination as to the ex-
istenee of reasonable demand as referred to 1n sub-
paragraph (A); the Commission shall within 60 days
constder—
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“n) whether alternatives to the equipment
are available in the market; and
“64 sueh other factors as the Commission
deerns Recessary and proper;
phone exchange carriers operating i the same area
of interest: except that no participant in such plan-
ning shall delay the introduction of new technology
or the deployment of facilities to provide tele-
other carriers shall not be reguired as a prereguisite
for sueh introduction or deployment; and
“(11) Bell operating companies shall provide; to
other regulated local telephone exchange earriers op-
eratihg 11 the same area of interest; timely rforma-
tion on the planned deployment of telecommuni-
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cations eguipment; including seftware integral to
grades:
“() FeLeEPHONE EXEHANGE SERWEE REGUHA-

HONSG—

“D v eeEnNERAE—The Commission shal pre-
scribe regulations to require that each Bell operating
sion full and complete information with respeet to
the protecols and technical reguirements for eonnee-
tion with and use of its telephone exchange service
Belt company to repert promptly to the Commission
any material changes or planned changes to such
plementation of such changes or planned changes.
ating company shall net disclose to any of its affili-
ates any thformation reguired to be filed under para-
graph (1) unless that information is immediately so
filed-
tional regulations under this subsection as may be
neeessary to ensure that manufacturers i competi-
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tion with a Bell operating company’s manufacturing

affiliate have ready and equal access to the informa-

company makes avatable to its manufacturing affili-
ate:

“{e) REOQUHREMENTS FOR BELE OPERATING COMPA-
MNES WHTFH MANGFACTURING AFFHHATE—The Commis-
erating company which has an affiliate that engages
any manufacturing authorized by subsection (a) shall—

(1) provide, to other manufacturers of tele-
eguipment; epportunities to sell sueh equipment to
such Bell operating company which are comparable
to the opportunities which sueh company provides to

© 00O N O 0o B~ W N PP
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22 ) CoLtaBORATION WiTH OTHER MANUFACTUR-
23 ers—A Bell gperating company and its affiliates may en-
24 gage i elose eolaboration with any manufacturer of eus-
25 tomer premises egquipment of telecommunications eguip-

N DN
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1 ment during the desigh and development of hardware;
2 software, or combinations thereof relating to such eguip-
3 ment; consistent with subsection (eX2)>

fations as the Commission determines necessary to carry
eut the previsions of this section:

poses of administering and enforcing the provisions
of this section and the regulations prescribed there-
Hy, power; and functions with respect to any Bel
operating company as the Commission has in admin-
with respect to any common carrier subject to this
Aet

Any regulated local telephone exchange carrier in-
jored by an act or emission of a Bell operating com-
pany or its manufacturing affiliate which violates the
regquirements of paragraph (8) or (9) of subsection
saeh paragraphs; may Hitate an actien  a distriet
court of the United States to recover the full ameunt
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1 of damages sustained i econsegquence of any sueh
2 violation and obtain such orders from the court as
3 are neeessary to terminate existing vielatiens and to
4 prevent future violatiens; er sueh regulated loeal
5 telephone exchange carrier may seek relief from the
6 Comrnission pursuant to sections 206 through 209-
8 of the Commission to prescribe regulations te carry out
O this section is effective on the date of enactment of this
10 section. The Commission shall prescribe such regulations
11 within 180 days after such date of enactment, and the
12 authority to engage in the manufacturing autherized in
13 subsection (a) shall not take effect unti regulations pre-
14 scribed by the Commission under subsections (¢), (d), and
15 {e) are in effect:
16 P EFFecT on PREEXISTING MANUFACTURING AU-
17 THortTY —Nothing in this section shall prohibit any Bell
18 operating company Hrom engaging; directly or through any
19 affiiate; in any manufacturing activity in which any Bell
20 operating company or affiliate was authorized to engage
21 on the date of enactment of this section:
22 0} ANNUAE AUBIF—
23 (1) In cENERAL—A Bell operating company
24 that manufactures or provides telecommunications
25 eguipment or manufactures customer premises
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equipment through an affiliate shall obtain and pay
for an annual audit conducted by an independent
auditor selected by and werking at the direction of
the State commission of each State i which such
Bell company provides local exchange service, to de-
termine whether such Bell company has comphied
Bel company has comphied with the separate ae-
auditor described in paragraph (1) shal submit the
results of such audit to the Commission and to the
State commission of each State in which such Bell
party may submit comments on the final audit re-
port:

The audit required under paragraph (1) shall be
conducted in accordance with procedures established
by regulation by the State commission of the State
service: includi : that_
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44
sueh audits are rotated to ensure thelr inde-
pendence; and
*(B) each audit submitted to the Commis-
sion and to the State commission is certified by
audit:

mitted to H under this subsection; and shall previde
to the Congress every 2 years—

Fer

“AY a report of Hs findings on the comph-
ahce of the Bell operating companies with this
section and the regulations promulgated there-
under; and

“(B) an analysis of the impact of such reg-
ulations on the affordability of local telephone
exchange service:

purposes of conducting audits and reviews

under this subsection; an thdependent auditor, the
acecess to the financial accounts and records of each

Bell

operating company and these of Hs affiliates

including affili eseribed in hs (6) and
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A of subsection (€} neecessary to verify trans-
that are relevant to the specific activities permitted
under this seectioh and that are neeessary to the
State’s regulation of telephone rates. Each State
to ensure the protection of any proprietary rforma-
tion submitted to it under this section.

tion or entity that, directly or indirectly, owns or
contrels; is owned or controlled by, oF is under com-
moen ewnership with a Bell eperating company- Sueh
term includes any organization or entity (A} in
which a Bell eperating company and any of Hs affil-
ates have an equity ihterest of greater than 10 per
cent, of a management interest of greater than 10
percent, or (B) in which a Bell operating company
and any of its affiliates have any other significant fi-
these companies listed in appendix A of the Modi-
fication of Final Judgment, and includes any succes-
sor or assign of any sueh company, but dees net in-
clude any affiliate of any such company:
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means eguipment employed on the premises of a
person {other than a carrier) to originate; route; of
meaning as such term has in the Modification of
Final Judgment as interpreted ir United States v
December 3; 1087):

ment’ means the decree entered August 24; 1982; in
United States v Western Eleetric; Civil Action Ne-
820192 {United States District Court, District of

the user; of information of the user’s choesing; with-
eut change in the form or content of the information
as sent and received; by means of an electromagnetic

ission medium. including alt lities.
of such information) essential to such transmission:

S 1822 RS
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equipment; used by a carrier to provide tele-
means the offering for hire of telecommunications
factities; or of telecommunications by means of suech
SEG: 404 INCREASED PENALTY FOR RECORDKEERING VHO-
LATIONS:
Section 220(d) of the Communications Act of 1934
Nothing in this subtitle shall be deemed to alter the
application of Federal and State antitrust laws as inter-
preted by the respective courts.
Subtitle B—Regulation of Alarm Services and
I . blishing by Bell i
:
SEG: 451 REGUEATHON oF ENTRY INFO AEARM MONITOR-
ING SERVUCES:
(a) AmenpmentT —Title H of the Communications
Act of 1934 (47 U.S.C. 201 et seq); as amended by this
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Act; is further amended by adding at the end the following
ING SERVACES:

“(a) In GENERAL.—EXxcept as provided in subsection
{c); no Bell operating company; or any affiliate of that
protection of life; safety; or property: A Bell eperating
but on a common earrier basis enly-
years from the date of enactment of this section; a Bell
eperating company of any affiliate of that company may
petition the Commission to seek permission to provide
OF property

“{ey AgFHorFr Fo PERMIT BELE OPERATING Com-
PANIES Fo PRoWDE SERWEES—Beginning 6 years from
the date of enactment of this section, the Commission
shall have the authority to permit a Bell operating com-
pany to prowvide alarm monHering services for the protee-
tion of life; safety; or property: except that the Commis-

“1) the Department of Justice finds that there

Is no substantial possibility that such Bell company
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ofF Hs affiliates could use monopely power to Hmpede
competition in the market such Bell company seeks
to enter; and

alarm monitoring services by the Bell operating com-
ston has the capability to effectively enforce any re-
the Bell operating company ik the provision of alarm
of property, including the regulations it has pre-
seribed purstant to subseetion (d)-

“(d Resutations ReoutReb—Neot later than 6

14 vyears after the date of enactment of this section, the Com-

15
16
17
18
19
20
21
22
23
24
25

of conditions as are (A) necessary and appropriate
in the public interest with respect to the provision of
alarm monitoring services by Bell operating cempa-
time as a Bell operating company or any of Hs affil-
ates is authorized to provide alarm moenitoring serv-

2“2 to prohibit Bell eperating companies and
their affiliates; at that or any earlier time after the
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date of enactment of this section; from recording in
any fashion the occurrence or the contents of calls
received by providers of alarm monitoring services
for the purpeses of marketing sueh serviees on be-
half of the Bell operating company, any of its affili-
ates, of any other entity; and

“(3) to establish procedures for the receipt and
review of complaints concerning violations by such
companies of sueh regulations; or of any ether previ-
ston of this Act or the regulations thereunder, that
result in material financial harm to a provider of
13 “(e) ExPEDiTED CONSIDERATION OF COoM-
14 prLainTs—The procedures established under subsection
15 (d)}3) shall ensure that the Commission will make a final
16 determination with respect to any complaint deseribed
17 such subsection within 120 days after receipt of the com-
18 plaint. H the complaint contains an appropriate showing
19 that the alleged violation eecurred; as determined by the
20 Commission in accordance with such regulations, the Com-
21 mission shall;, within 60 days after receipt of the com-
22 plaint; issue a cease and desist erder to prevent the Bel
23 operating company and its affiliates from continuing to
24 engage in such violation pending such final determination:

© 00O N O 0o B~ W N P
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1 “H RemeEptEs—The Commission may use any rem-
2 edy available under title V of this Act to terminate and
3 punish violations deseribed in subseetion (H2). Such rem-
5 violation was wHiful or repeated, ordering the Bell operat-
6 ing company to cease offering alarm monioring services:
7 “(gy DeEFNTFONS—AS used i this section:

9 means services that detect threats to Hfe; safety, of
10 property; by burglary, fire; vandalism; bedily injury;
11 of other emergency, through the use of devices that
12 transmit signals to a central point 1 a eustemers
13 residence; place of business; of other fixed premises
14 which—

15 “A) retransmits sueh sighals te a remote
16 monitoring center by means of telephone ex
17 ehange service facilities; and

18 “(B) serves to alert persens at the men-
19 itoring center of the need to nform police, fire,
20 rescue, or other security or public safety per-
21 sonnel of the threat at such premises:

22 Such term dees not ihclude medical monitoring de-
23 vices attached to individuals for the automatic sur-
24 vetlanee of ohgeing medical conditiens:
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meaning given that term in section 233 of this Aet
“(3) Fhe term -affiliate’ means a person that

{directly or indirectly) owns or eontrols; is owned oF

controlled by, or is under common ownership or con-

trol with, another persen. For purpeses of this para-
graph; to ewn refers to owning an equity interest (or
egutivalent thereof) of more than 50 percent.””.

Fite H of the Communications Aet of 1934 (47
U-S.C. 201 et seq); as amended by this Act is further
amended by adding at the end the following new section:

“(a) In GEnERAL—(1) A Bell operating company
and any affiliate shall not engage i1 the provision of elee-
tronic publishing that is disseminated by means of such
Bell operating company’s or any of its affiliates’ basic tele-
phoene service:

“2) Nothing in this section shall prehibit a separated
ing i the provision of electronic publishing or any other
fawfal service ir any area-

“£3) Neothing in this section shall prohibit a Bell op-
erating company or affthate from engaging H the provi-
sion of any lawful service other than electronic publishing
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1 in any area or from engaging i the provision of electronic
2 publishing that is net disseminated by means of such Bell
3 eperating company's or any of Hs affiliates’ basic tele-
4 phone service:

5

“(b) SEPARATED AFFILIATE OR EteEcTrRONtC Pub-

HISHING JOINT VENTURE REOUHREMENTS—A separated
ceiliate of ol . blishing jeint hall

are separate from these of the Bell operating com-
pany and from any affiliate and which record in aec-
ciples all transactions; whether direct or indirect;
“(2) not incur debt in a manner that would per-
mit a creditor upon default to have recourse to the
assets of the Bell operating company;
consolidated with these of the Bell operating com-
pany or any affiliate; provided that conselidated
statements may also be prepared:
a form substantially equivalent to the Ferm 10K
referenced at 17 CFR 249310 as that section and
form are tn effect on the date of enactment:
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“45) after 1 year from the effective date of this
at the separated affiliate or electronic publishing
service; oF hetwork operations persennel whese re-
whe was employed by the Bell operating company
during the year preceding their date of hire; pro-
vided that this requirement shall net apply to per
sons subject to a collective bargaining agreement
that gives such persens rights to be empleyed by a
ture of the Bell operating company;
change service h any telephone exchange area where
a Bell operating company with which it is under
common ewnership or contrel prevides basie tele-
phone exchange service except on a resale basis;

“fA net use the name; trademarks; eF serviee
Parks of an existing Bell operating company except
for names or service marks that are or were used in
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common with the entity that ewns or eontrels the
“(8) have performed annually by March 31, or
any other date preseribed by the Commission; a
“LA) must be conducted by an independent
entity which is subject to professional; legal;
and ethical obligatiens for the purpese of deter-
endar year with any provisien of this section
that Hmposes a reguirement on such separated
and
“B) must be maintained by the separated
affihate for a period of 5 years subject to re-
view by any unlawful autherity: and
9 within 90 days of reeeiving a review de-
seribed i paragraph (8); fHe a report of such exeep-
and allow any person to inspect and copy such re-
port subject to reasenable safeguards to protect any
from being used for purposes other than to enforce
oF pursde remedies uhder this section:
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A Bell operating company under common ownership or
control with a separated affiliate or electronic publishing
joint venture shall—

© 00O N O 0o B~ W N PP

10
11
12
13
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17
18
19
20
21
22
23
24

“(1) not provide a separated affiliate any facili-
tion available to unaffiliated entities upon reguest
and en the same terms and conditions;

“2) earry eut transactions with a separated af-
filiate in a manner eguivalent to the manner that
unrelated parties would earry eut thdependent trans-

“(3) carry out transactions with a separated af-
fiiate; which involve the transfer of personnel as-
sets; or anything of value; pursuant to written con-
tracts or tariffs that are filed with the Commission

“(4) earry eut transactions with a separated af-
fillate in a manner that is auditable ir accordanee

“(5) value any assets that are transferred to a
separated affiliate at the greater of net book cost or
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“(6) value any assets that are transferred to

by s separated affiliate at the lesser of net book
cost or fair market value:

“(7) except for—
“LA) instanees where Commission oF State
tariffed telecommunications services; or
By the thvestment by an affiliate of divi-
dends or profits derived from a Bell eperating
company;

not provide debt of eguity financing directly or indi-
rectly to a separated affiliate;

sien

“(8) comply fully with all applicable Commis-
and State cost allocation and other accounting

rules:

any

“49) have performed annualy by March 3%, of
other date prescribed by the Commission, a

' o whic)

S 1822 RS
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“B) must be maintained by the Bell eper-
ating company for a perlod of 5 years subjest
to review by any lawful autherity;

10} within 90 days of receiving a review de-
scribed in paragraph (9), file a report of such excep-
ahd alow any person to inspect and copy sueh re-
port subject to reasonable safeguards to protect any
from being used for purposes other than to enforee
of pursue remedies under this section;
or physical collocation to any electronic publisher;
including a separated affiliate; for use with of
that is disseminated by means of such Bell operating
company's or any of Hs affihates’ basic telephene
service; provide to all other electronic publishers the
same type of facHities and services on request, on
the same terms and conditions or as reguired by the
Commission or a State; and unbundled and individ-
ualy tariffed to the same extent as provided to such
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tions for basic telephone service to electronic pub-
lishers at prices that are regulated so leng as the
priees for these services are subject to regulation:
connection for basic telephone service are no longer
subjeet to regulation; provide eleetronic publishers
sueh services on the same terms and cenditions as
a separated affiliate receives such serviees;

“{14) if any basic telephone service used by
electronic publishers ceases to require a tariff, pro-
vide electronic publishers with such service on the
same terms and conditions as a separated affibate
the same time and on the same terms to all affected
electronic publishers of information relating to
changes in basic telephone service network design
and technical standards which would affeet the pro-
vision of electronic publishing;

(16} not directly or indirectly provide anything
of monetary value to a separated affiiate unless
exchange for consideration at least equal to the
greater of Hs net book cost or fair market value; ex-
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cept the tnvestment by an affiliate of dividends or
profits derived from a Bell operating company;
provision of any gateway for electronic publishing
services or any electronic directory of information

“(18) have no directors; officers; or employees
in commoen with a separated affiliate;

“(19) not own any property in common with a

220} net perferm hiring ofF training of persen-
nel performed on behalf of a separated affiliate;
ofF maintenance of equipment on Hs behal of a sepa-
provides under tariff or contract subject to the pro-
visions of this section: and

“(22) not perform research and development on
behalf of a separated affiliate.
() CusToMER PROPRIEFARY NEFWORK HNFORMA-

22 Fon—A Bell operating company or any affihate shall not
23 provide to any electronic publisher; including a separated
24 affiliate or electronic publishing joint venture; eustomer
25 proprictary netwerk irformation for use with ofF 1 eennec-
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seminated by means of such Bell operating company’s o
made avaHable by the Bell eperating company of affiliate
to all electronic publishers on the same terms and condi-
tions:

ited from acting in concert with another Bell operating
€OMmPpany orF any entity in order to knewingly and wilfuly
viclate or evade the requirements of this section.

“(f)y TeLepHoNE OPERATING  ComPany  Divi-
pENDS—Neothing in this section shall prohibit an affiliate
from investing dividends derived from a Bell operating
(j) of this section shall not apply to any such investment.

“lg) JoinF MARKETFING; AND SO FORFH—EXeept as
provided in subsection (h)—

“(1) a Bell operating company shall not earry
for or in conjunction with a separated affiliate; and

“(2) a Bell operating company shall not earry
oF in conjunction with an affiliate that is related to
the provision of electronic publishing.
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ing company may provide inbeund telemarketing or
referral services related to the provision of electronic
publishing for a separated affiliate, electronic pub-
provided to a separated affiliate, electronic publish-
ing joint venture; or affiliate; sueh services shall be
made available to all electronic publishers on re-
guest; on nendiscriminatory terms; at compensatory
prices; and subject to regulations of the Commission
to ensure that the Bell operating company’s method
of providing telemarketing or referral and s price
structure do not competitively disadvantage any elec-
tronic pubhishers regardless of size, including those
which do net use the Bell operating company’s
ating company may engage in nondiscriminatory
teaming or business arrangements to engage in elec-
and basic telephone service information as author-
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ized by this section and provided that the Bell eper
ating company own such teaming of business ar-
rangement:

“(3) ELECTRONIC PUBLISHING JOINT VEN-
Fures—A Bell operating company or affiliate may
participate on a honexclusive basis i1 electrenic pub-
that the Bell operating company or affihate has not
more than a 50 percent direct or indirect equity in-
terest {or the eguivalent thereof) or the right to
more than 50 percent of the gross revendes under
a revenue sharing of royalty agreement in any elec-
ees of a Bell eperating company or affiliate partici-
net have more than 50 percent of the voting contrel
over the electronic publishing jeint venture: In the
case of joint veptures with smal, lecal eleetronic
may adthorize the Bell operating company or affii-
ate to have a larger equity interest; revenue share;
oF voting control but not to exeeed 80 percent A
Bell operating company participating in an elec-
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ahd services to sueh joint venture:

EtecTronte PuBLisHiNG BETWEEN A TELERPHONE OP-
ERATING CoMPANY AND ANY AFFHIATE—

=) Any provision of facilities; serviees; of
basic telephone service information or any transfer
of assets; personnel, of anything of commercial of
competitive value from a Bell operating company to
any affiliate related to the provision of eleetronic
publishing shal be—
“AY recorded in the beeks and records of
“(C) pursuant to written contracts or tar-
iffs filed with the Commission or a State and
“2) Any transfer of assets directly related to
the provision of electronic publishing from a Bell op-
erating company te an affilate shall be valued at the
greater of net book cost or fair market value. Any
transfer of assets related to the provision of elec-
tronic publishing from an affiliate to the Bell operat-
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ing company shall be valued at the lesser of net book

cost or fair market value:

(3} A Bell operating company shall not pro-
vide an afftliate any facHities; services; or basic tele-
phone service information related to the provision of
rectly or indirectly provides to a separated affihate;
and which is not made available to unaffiliated com-
panies en the same terms and conditions:

EtLEcTRoNIE PUBLISHING BEFWEEN AN AFFHIATE AND
A SEPARATED AFFHAATE—

13 “(1) Any facthities, services, or basic telephone
14 service information provided or any assets, person-
15 nel; or anything of commercial oF competitive valde
16 transferred; from a Bell operating company to any
17 affiliate as described in subsection (i) and then pro-
18 vided of transferred to a separated affiliate shal
19 be—

© 00O N O O B~ W N PP
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20 “(A) recorded in the books and records of
21 each eptity:
22 “B) auditable in accordance with gen-

23 erally accepted accounting principles: and
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HC) pursuant to written contracts or tar-
iffs filed with the Commissien or a State and

“2) Any transfer of assets directly related to
the provision of electronic publishing from a Bell op-
erating company to any affiliate as deseribed in sub-
section (i) and then transferred to a separated affili-
ate shall be valued at the greater of net beok eost
or fair market value: Any transfer of assets related
to the provision of electronic publishing from a sepa-
rated affiliate to any affiiate and then transferred
to the Bell operating company as deseribed i1 sub-
section (i) shall be valued at the lesser of net book
cost or fair market value:

“(3) An affiliate shall net provide a separated
service information related to the provision of elee-
ate directly of indircetly by a Bell operating com-
pany; and which is not made available to unaffiliated

provided i subseetion (H)E)—

“H) a bell operating company shal net have
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publishing of which a part is electronic publishing:
“2) no officer or employee of a Bell eperating
company shal serve as a director of any entity
whese principal business is publishing of which a
~(3) for the purpeses of paragraphs (1) and
&); a Bell operating company of an affiliate that
owns an electronic publishing joint venture shall net
be deemed to be engaged in the electronic publishing
business selely because of such ewnership;
4 a Bell operating company shall net carry
out—
(A} any marketing oF sales for any entity
that engages in electronic publishing: or
“(B) any hiring of persennel; purchasing,
or production; for any entity that engages in
information to ahy entity that engages ih electronie
nated by means of such Bel operating company’s oF
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made avatlable on equivalent terms and conditions to
ah-
being offered to the public by a Bell operating company
or affiliate on the date of enactment of this section shall
have one year from such date of enactment to comply with
the requirements of this section.

© 00O N O 0o B~ W N PP
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cease to apply to a Bell operating company of Hs affiliate
or separated affiliate in any telephone exchange area on
June 30; 2000-

(1) Any persen claiming that any act of prac-
tice of any Bell operating company; affiliate; or sep-
arated affiliate constitutes a vielation of this seetion
may file a complaint with the Commission or bring
suit as provided in section 207 of this Aet; and such
ate shall be Hable as provided in section 206 of this
Act: Provided; however, That damages may net be
awarded for a wviolation that is discovered by a eom-
pliance review as reguired by subsection (b)(8) or
{eX9) of this section and corrected within 90 days:
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“(2) In addition to the provisions of paragraph
(1), any person claiming that any act or practice of
any Bell operating company, affiliate; or separated
affiliate constitutes a violation of this section may
make application to the Commission for an order to
cease and desist sueh violation or may make apphca-
tion in any district court of the United States of
acts or practices or for an order compelling comph-
shal be censtrued to modify; impalr; oF supersede the ap-
plicability of any of the antitrust laws.
14 “(p) DEFINITIONS.—AS used in this section:
15 “() Fhe term -affiliate’ means any entity that,
16 cirectly or indirectly; owns or contrels; is ewned of
17 controlled by, or is under common ownership or con-
18 trol with, a Bell eperating company- Sueh term shal
19 not telude a separated affiliate:
20 “(2) the term ‘basic telephone service’ means
21 wireline telephone exchange service provided by a
22 Bell operating company in a telephone exchange
23 area; except—
24 “(A) a competitive wireline telephone ex-
25 change service provided in a telephene exchange

© 00O N O 0o B~ W N PP
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area where anether entity prevides a wirelne
telephone exchange service that was provided on
provided by an affiliate that is required by the
Commission to be a corporate entity separate
from the Bell operating company-
Hor' means netwerk and eustemer wfermation of a
guired by a Bell operating company as a result of
its engaging in the provision of basic telephone
Service:
has in 17 CFR 240.12b-2; the regulations promul-
gated by the Seeurities and Exchange Commission
pursuant to the Securities Exchange Act of 1934
45 US.C. 78a et seq) oF any SUECESSeF prevision
to such section:
“) relates to the gquantity; technical
amount of use of telephone exchange serv-
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iee ofF ihterexchange telephene serviee sub-
scribed to by any customer of a Bell oper-
ating company. and
eompany by virtue of the telephone ecom-
telephone exehange serviee or interexchange
telephone service received by a customer of a
Bell eperating eompany-
the dissemination; provision; publication; er sale by
a provider or publisher to an unaffiliated entity of
persen using a Bell operating company's lecal ex-
ehange facility of any information which the provider
or publisher has or has caused to be originated: au-
thered; compiled; collected; or edited or in which the
provider or publisher has direct or indirect financial
or proprietary interest; including but not limited to
“) News or entertainment:
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“ix) Archival or research material
“6¢) Legal netices or public records:
“txi) Seientific educational | ional
technical; professional; trade; or other lterary
materials:

S 1822 RS

) trformation aceess as that term is de-
fined by the Moditication of Fnal Judgment:
“4H Fhe transmission of irfermation as a

part of a gateway te an information service that
does not involve the generation or alteration of
the content of information; including data
enable users to access electronic publishing
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services; which do not affect the presentation of
such electronic publishing services to users:
Serviees:

“Or Level 2 gateway services as these
services are defined by the Commission’s See-
ond Report and Order, Recommendation to
Congress and Second Further Netice of Pro-
dated August 14; 1992

“viy Data processing services that do not
involve the generation or alteration of the con-
tent of information:
do not invelve the generation or alteration of
the content of information:

“Lviti)y Electronic billing or advertising of a
Bell operating company's regulated tele-

“{) Cenversion of data from ene format
to another.
essary for the management; control; or oper-
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atioh of a telephone company telecommuni-
cations systen.
for telephone company operations.
telephone company eperations:
anee databases:

“hevity Any other network service of a type
that is like or similar to these petwork serviees
and that dees not involve the generation or al-
teration of the content of information:

“hevii) Any upgrades to these network
services that do net ivelve the generatioh oF
alteration of the content of information-

not include—

“y full motion video entertainment on de-
mand; and
tion 602 of this Act
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ture’ means a joint venture owned by a Bell operat-
ing company o afhiliate that engages in the provi-
by means of such Bell operating company’s oF any
the marketing of property, goods, or services by tele-
phone to a customer or potential customer whe init-
ated the eatk

“(10) The term ‘own’ with respect to an entity
means to have a direct of ihdirect eguity interest (or
the equivalent thereof) of more than 10 perecent of
an entity, or the right to mere than 10 percent of
the gross revendes of an entity dunder a revenue
sharing of royalty agreement:

“(11) Fhe term ‘separated affiliate’ means a
corperation under common ewnership or control with
a Bell operating company that dees not own or eon-
trol a Bell operating company and is not owned or
controlled by a Bell operating company and that en-
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i1s disseminated by means of such Bell operating

company’s or any of its affiliates’ basic telephone

Serviee:

the corporations subject to the Modification of Final

Judgment and listed in Appendix A thereof; or any

entity owned or controled by such corporation; of

any successor or assign of such corporation, but

does not include an electronic publishing joint ven-

ture ewned by such corporation ofF entity=

Title H of the Communications Act of 1934 (47
U.S.C. 201 et seq.), as amended by this Act, is further
amended by adding at the end the following new section:
presshy provided elsewhere in this Aet; and Bell operating
company ofF affiliate thereof that offers a gateway service
shall make such service available concurrently to all of its
conditions, and shall offer gateway service functions to all
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tion to regulations on cross-subsidization that are pre-

4 shall preseribe cost alocation regulations to prevent any

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

Bell operating company or affiliate that offers services
that have market pewer from using revenues frem such
ices to subsidi ive inf : icoc

withstanding section 2(b) of this Act; a State may not reg-
dwlate the rates; terms; or conditions for the offering of

) Fhe term ‘gateway service’ means an Hh-
formation service that, at the reguest of the provider
of an electronic publishing service or other informa-
tion service; provides a subseriber with aceess to
such electronic publishing service or other nforma-
tisn content.
that term under section 236 of this Act.”.
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Services
Fite H of the Communications Aet of 1934 (47
U.S.C. 201 et seq); as amended by this Act is further
amended by adding at the end the following new section:
or obligation imposed before the date of enactment of this
section pursuant to section H{D) of the Modification of
Final Judgment; a Bell eperating company may engage
i the prevision of iterATA telecommunications services
subjeet to the requirements of this section and any regula-
of affiiate of a Bell operating company shall engage

except as provided in this section.
section (@) shall not prohibit a Bell operating company
from engaging, at any time after the date of enactment
of this section; in any activity as authorized by an order
entered by the United States District Court for the Dis-
trict of Columbia pursuant to section VHHC) of the Medi-
fication of Final Judgment if such order was entered on

or before sueh date of enactment:
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) In eeENERA—A Bell operating company
thority to provide nterbATA telecommunications
ity the pature and scope of each propesed
interLATA telecommunications service, and of each
product market or service market, and each ges-
“2) REOUIRED SHOWANG FOR HN-MARKETF
with the Attorney General; and on the record after
opportunity for a hearing i which the public has an
oppertunity to participate; grant a petition for au-
thority to offer an interEATA telecommunications
service to be originated: terminated: or otherwise
provided in any area in which the petitioner or its
affihate provides telephone exchange or exchange ae-
“(A) the shewing required by paragraph

“(B) alt the regulations reguired by section

230 have been prescribed by the Commission,
and each relevant State certifies and the Com-

S 1822 RS
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company or its affiiate is providing telephone
exchange and exchange aceess service iR the rel-
evant telephone exchange oF exchange aceess
and
factual evidence submitted by the State; that
there is actual and demenstrable eompetition to
the Bell operating company's telephene ex-
change and exchange access services in each
relevant area, based on the reguirement that
when telephone exchange and exchange aeeess
Servees—

tioning Bell operating company of Hs al-

ties not ewned or controlled by the Bell op-

erating company or its affiliates and are

comparable in geographic range; function;

guality; and price to the service offered by

the petitioning Bell operating company or



© 00 N O 0o B~ W N P

N N DN DN DD DN P PP PPk PR PR
o A WO N P O ©W 00 N O O b W N B+ O

with the Attorney General, and on the record after
opportunity for a hearing in which the public has an
oppertunity to participate; grant autherity to a peti-
tioning Bell operating company or its affiliate to
described in paragraph (2); upen a showing by the
the Bell operating company or Hs affiliates could use
market power in a telephone exchange and exchange
access service market to impede competition in the
the petitioner seeks to enter.
4y HNFEREATA FELECOMMUNICATIONS SERV-
1EE SAFEGUARDS—
MENT OF CERTAIN REOQUESTS—Other than
terEATA services autherized by an erder en-
tered by the United States District Court for
the District of Columbia pursuant to section
VHKC) of the Modification of Final Judgment
before the date of the enactment of this section,
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a Bell eperating company or an affiliate thereof
this subseetion shall do so through a separate
arate subsidiary shall—

“) fulfil any requests from an uhaf-
within a peried ne longer than that in
service to itself or to is affiliates:
change aecess service of a quality that
meets oF exeeeds the quality of exchange
access services provided by the Bell operat-
ing company or its affiliates to itself or its

to all interL ATA carrier at rates that are

“B) CoMMISSION ACTION ON  COM-
PeAINTS—With  respeet to any complaint
brought under section 208 alleging a violation
of this section or the regulations implementing
it; the Commission shall issue a final order
within 1 year after such complaint ts filed.
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ADBiTHoNALE INTEREATA AUTHORITY ASSOCH

ATED WiTH CABLE TELEUSION SERUCE—

{e); a Bell operating company or s affiliate may—

Fray

purpose of providing cable service;

tion facilities selely for the purpese of providing
HO) engage i terbATA telecommunt-

cations service for the purpese of ene-way

transmission of video and audio programming

solely for cable service:

etiities described  paragraph (/) ana (B} enly
through ene or more affiliates that are totaly sepa-

rate

from the Bell operating company’s local ex-

change eompany-

“(e)

ADDITHONAE AUTHORITY TFTo  ProwvibE

23 INFEREATA SERVCES RELATING TO CELEUEAR MoOBHE
24 Rabto SERUCES—
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or its cellular affiliate may provide the interLATA
services autherized under this section selely as nee-
essary to provide eelular mobile radie services:

ing company or its cellular affiliate may provide
intersystem handeff;, aeross LATA beundaries; of
cellular systems; including the provision of such
transmisston facthties as are neecessary to allow the
continuation of calls in progress without interruption
or degradation of service due to the movement of the
mobhile telephone unit or the characteristics of radio
propagation:

erating company or Hs cellular afftiate may provide
the routing of cellular transmissions between its cel-
lular system and a cellular system located in another
EATA; for purpoeses of completing a call to one of
neeessary for intersystem handeff aeress EATA
boundaries or interLATA routing of cellular trans-
Frissions; as permitied under paragraphs (2) and
3); shall be leased by a Bell operating company oF
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1 its cellular affiliate from a carrier (other than a Bell
2 operating company or its affiliate) authorized to pro-
3 vide tterEATA telecommunications:

4 5) EQUAL ACEESS AND PRESUBSERIPHON—
5 Notwithstanding any restriction or obligation im-
6 posed pursuant to the Modification of Final Judg-
7 ment before the date of enactment of this section,
8 the Commission shall prescribe uniform equal access
9 and leng distance presubseription regquirements for
10 providers of all cellular and two-way wireless serv-
11 ices.

12 “() DEFnITHONS—AS used i this seetion:

13 1)y The term ‘LATA’ means the local access
14 and transport areas as defined in United States v.
15 Western Electric Co; 569 FSupp- 996 (United
16 States District Court, District of Columbia) and
17 subsequent judicial orders relating thereto.

18 “2) the term ‘cable service’ has the meaning
19 given that term under section 602.7.

20 SEC. 482. JURISDICTION:

21 Section 2(b) of the Communications Act of 1934 (47
22 U.S.C. 153) is amended by striking “section 3322 and in-
23 serting in tieu thereof “sections 229, 230; 234; 235, 237,
24 and 332
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1 HHEE V—REGUEATORY PARHY BEFWEEN

TELERPHONE AND CABLEE COMPANIES
SEC. 501. OWNERSHIP AND CONTROL OF CABLE TELE-

WSION SYSTEMS AND TELEEPHONE COMPA-

Section 613(b) of the Communications Act of 1934
{47 U.5.C. 533(h)) is amended to read as follows:
“BHIHAY No local exchange earrier; subject in whele
or in part to title H of this Act; nor any affiliate of such
10 earrier; owned by, operated by, controlled by, or under
11 common control with such carrier, may—
12 “) purchase or otherwise acquire; directly or
13 indirectly; more than a 5 percent financial interest;
14 any management interest, or any other interest, in
15 any cable system that is providing service within the
16 carrier's telephone exchange service area and is
17 ovned by an unaffiHated persen: of
18 “6) enter into any joint venture or partnership
19 with a cable operater to provide video pregramming
20 to subscribers within such telephone exchange serv-
21 tee area-
22 “B) A local exchange carrier shall net provide vides
23 programming directly to subscribers in its telephone ex-
24 change service area unless—

2
3
4
5 NIES.
6
7
8
9
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through a separate subsidiary as set forth in section

236; and

change earrier offers service in full compliance with

the regulations preseribed under section 230 in the

geographic area i which H seeks to provide video
programming:

(S A lecal exchange earrier that provides videe pro-
gramming directly to subseribers is a cable eperator as
defined in seetion 602

D) a lecal exchange carrier shall rot engage
practices prohibited by the Commission or by a State (in-
cluding but net limited to the improper assignment of

~E) Subparagraphs (A) and (B} shall not apply to
a local exchange earrier to the extent that such ecarrier
provides telephone exchange service i an area to which
an exemption applies under section 63.58 of title 47, Code
of Federal Regulations {as in effect on the date of enact-
ment of the Communications Aet of 1994).

“F) Upon a showing that a local exchange carrier
has no market pewer i Hs telephone service area; the
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1 Cemmission shall exempt the carrier from the provisions
2 ot subparagraphs (B) and (D)
3 “HA) A cable operator shall not provide tele-
4 communications services directly to subseribers i Hs cable
5 service area unless such telecommunications serviees are
6 provided through a separate subsidiary-
7 “(B) No cable operater; ner any affiliate of sueh
8 cable operator, owned by, operated by, controlled by, or
O under common ewnership with such cable operater; may—
10 “) purchase or otherwise acguire; directly or
11 indirectly, more than a 5 percent financial interest;
12 ahy management ihterest; oF any other interest, h
13 any local exchange carrier that is providing leeal ex-
14 change service within the cable eperater’s serviee

15 area; of

16 “6) enter into any joint venture or partnership
17 with such local exchange carrier, unless—

18 “h the joint venture or partnership ad-
19 vanees the objectives of local competition by
20 promoting or increasing telecommunications
21 competition over facilities separate from the
22 local exchange earrier's facilities in the local ex-
23 change carrier’s service area: and

24 “0H) the local exchange earrier’s interest

25 i such competing telecommunications serviees
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1 provider dees net retard the competing provid-
2 er’s incentives to compete.
3 ) A cable operater shall net engage ih practices
4 prohibited by the Comimission or by a State (including but
5 not limited to the improper assignment of costs) that sub-
6 sidize directly or indirectly s telecommunications serv-
7 iees:
8 “B) Upon a showing that a cable operator has no
O market power in s cable service area; the Commission
10 shall exempt the cable operator from the provisions of sub-
11 paragraphs (A); (B); and (6}
12 sEc. 502. CONSUMER AND COMPETHTIVE SAFEGUARDS.
13 Title H of the Communications Act of 1934 (47
14 U.S.C. 201 et seq.), as amended by this Act, is further
15 amended by adding at the end the following new section:
16 “SEC 236. CONSUMER AND COMPETITIVE SAFEGUARDS:
17 “(a) SEPARATE SUBSIDIARY.—
18 “) I eENERAE—ARY subsidiary reguired by
19 section 235 of 613(b) (1) shal; at a minimum; be
20 separated from a local exchange carrier, in accord-
21 ance with the requirements of this subsection and
22 the regulations prescribed by the Commission to
23 carry out this subsection.
24 22y  TRANSACHON  REQUIREMENTS—ARY
25 transaction between such a subsidiary and any lecal
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exchange carrier and any other affiliate of the car-
rier shall not be based upon any preference or dis-
erimination in faver of the subsidiary arising out of
A subsidiary required by this subsectior may net
with a local exchange carrier or any affiliate of such
€aFFier
subsidiary reguired by this subsection shall carry out
any lecal exchange earrier or s affiliate:
boeks; recerds; and accounts i a manner prescribed
by the Commission which shall be separate from the
beeks; records; and accounts maintained by any local
exchange earrier or any affihates of sueh carrier

“(6) PROVISION OF SERVICES AND INFORMA-
services or information to a subsidiary required by
this subsection unless such services or infermation
are made avatable to others on the same terms and
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local exchange ecarrier required to maintain a sub-
under; a cost alocation system that prohibits any
eost of providing competitive services from being
subsidized by revenue from telephone exchange serv-
ices: The cost allocation system shall employ a for-
muta that ensures that—

LAY the rates for telephone exchange serv-
fees are no greater than they weuld have been
in the absence of such investment in competi-
tive services (taking into account any dechine in
the real costs of providing such telephone ex-

(B} competitive services bear a reasonable
share of the joint and commen costs of facilities
used to provide telephene exchange and eom-
“48) AsseTs—The Commission shall; by regu-

anRy inereases i the earrier's cost of capial that
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eceur as a result of the provision of sueh services)

are not borne by customers of telephone exchange
serviees 1 the event of a business less or fatlure: 11-
vestments or ether expenditures assigned to competi-
tive services shall net be reassigned to telephene ex-
change service or telephone exchange aeccess serviee:
is required to be or is structurally separate from an
affiliate engaged in the provision of telephone ex-
rangement that would—

“(A) permit a creditor; upon default; to
have recourse to the assets of the local ex-
change carrier; or

“(B) irduce a ereditor to rely en the tan-
gible or intangible assets of the local exchange
earrier in extending eredit

19 ‘affiliate’ means any organization or entity that, directly
20 or indirectly, owns or controls, or is owned or controlled
21 by, eF is under common ownership or contrel with; a leeal
22 exchange carrier. For purposes of this subsection, the
23 terms ‘own’, ‘owned’, and ‘ownership’ mean a direct or in-
24 direct equity interest {or equivalent thereof) of more than
25 5 pereent of an erganization or entity; of the right to more
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than 5 percent of the gross revenues of an erganization
of entity under a revenue sharing or royalty agreement,
oF any substantial management or finaneial irterest™

HHE VVI—CUSTFOMER CONTROL OVER

INFORMATHON

Fite H of the Communications Aet of 1934 (47
U-S.C. 201 et seq); as amended by this Act is further
amended by adding at the end the following new section:

Fon—A lecal exchange earrier—
“(H) shall net; except as reguired by law or
upon the affirmative request of the customer to
formation in the providing of any serviee other
than (i) telephone exchange service or telephone
tol service; of (i) a service necessary to or used
in the provision of telephone exchange service

of telephene tol service;
formation in the identification or selicitation of
potential custemers for any service other than
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sion of customer premises equipment: or
Dy diselose sueh information to any affil-

tate of such common earrier oF any other per-

sen that is net an employee of such earrier:
firmative written reguest by the ecustomer, to any
person desighated by the eustomer:
vides anRy aggregate information based on customer
proprictary netwerk irformation or any data base of
other compilation of customer proprietary informa-
tion to any personnel of sueh common earrier; of
any affiliate of such common carrier; that are en-
gaged in providing any service that is net necessary
to the provision of telephone exchange serviee; of
that are engaged in the provision of eustemer prem-
ises equipment; or to any other person that is not
an employee or affiliate of such carrier; notify the
Commission of the avaiability of such aggregate orf
gate or compiled information on reasenable terms
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1 ahd conditions to any other service ofF eguipment
2 provider upon reasonable request therefor; and

4 and unaffiliated service of equipment providers in
5 providing access to, or in the use and disclosure of;
6 individual and aggregate or cempHed infermation
7 made available consistent with this subsection.

8 “b} Rute oF ConsTrucTion.—This section shall
O not be construed to prohibit the disclosure of customer
10 proprietary network information as necessary—

11 “1) to render; bill; and eollect for telephone ex-
12 change service or telephone toll serviee:

13 “2) to render; bilk and colleet for any other
14 telecommunications service that the customer has re-
15 euested;

16 “(3) to protect the rights or property of the
17 €aFFier; oF

18 “4) to protect users of any of those serviees

19 and eother ecarriers from fraudulent, abusive; or un-
20 lawful use of or subscription to such service.

21 “e) Exempron PERMIFFED—TFhRe Commissioh
22 may; by rule; exempt from the reguirements of subsection
23 (a) local exchange carriers that do net have 1,000,000 ag-
24 gregate nationwide lines installed if the Commission deter-
25 mines that such exemption is in the public interest of if
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comphiance with the requirements would impese an dndue
economic burden on the earrier-

“(d)y Bur¥ Fo PRoVDE SUBSERIBER LIST INFORMA-
Tion.—Notwithstanding subsections (a), (b), and (c), a
mation to any afftliated or unaffiliated service provider or
person shall provide subseriber list information en a timely
able rates; terms; ane conditions; to any persen upen rea-
senable reguest:

“fe) Automatic NomBER |BENTHHCATION SERV-
teES—

carrier or affiliate of a commen carrier providing

auvtomatic aumber identification services to any per-

son shall provide sueh services under a eontract of
requirements shal—

“(A) permit such person to use the tele-
pursuant to the automatic number identHica-
screening; and completion of the originating
telephone subscriber’s call or transaction, or for
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services directly related to the eriginating tele-
phene subseriber’s call or transaction:

“(B) prohibit such person from reusing of
seling the telephone number or billing informa-
tion provided pursuant to the autematic AuMm-
notifying the originati lop! bcril
and (i) extending to such subsecriber the option
to himit or prohibit sueh redse oF sale; and
exeept as permitted by subparagraphs (A) and
pose other than—

“fiy performing the services or trans-
actions that are the subject of the originat
security; and the effectiveness of call deliv-
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“(2) EXCEPTION FOR ESTABLISHED Cus-

mpoesed under paragraph (1) shall net prevent a
person to which autematic number identification
information provided pursdant te sdeh
service; and
iee; of from the analysis of the eharacteris-
ties of a telecommunications transmission;
to offer; to any telephone subseriber with which sueh
person has an established customer relationship; a
product or service that is directly related to the
products oF service previously acquired by that eus-
tomer from such person.
rier shal receive and transmit to the Cemmission
complaints concerning vielations of the telephene
paragraph (1). Each common carrier shall submit to
the Commission; ir such form as the Cemmission
may require by regulation; repoerts on actiohs taken
by the earrier to comply with this seetion-
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“(B) The Commisston may, by rule or order, di-
rect the termination of automatic number identifica-
tion services to any person who has violated the tele-
under paragraph (1), For purposes of section
503(b}(1)(B); violations of such requirements shall
be eonsidered to be a wiolation of a provision of this
Aet

“4)y EFFecTvE BATE—(A) Exeept as pro-
vided in subparagraph (B); the requirements of this
subsection shall apply to any automatic number
identification service provided on or after one year
after the date of enactment of this subsection.

(B} In the case of any automatic number iden-
tification service provided under a contract eptered
into; or tariff taking effect; more than 90 days after
the date of enactment of this subsection, the require-
ments of this subsection shal apply to any aute-
ant to such contract or tariff.

“(A) information which (i) relates to the
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tion; and ameunt of use of telephene exchange
service or interexchange telephone service sub-
seribed to by any ecustomer of a telephene eper-
ating eompany; and (i) is available to the tele-
phene operating company by wirtue of the tele-
telephone exehange serviee or interexchange
telephone service received by a customer of a
custemer as s (O avaHable to the telephone op-
erating company by virtue of the customer’s use
of the company’s services, and (i) specified as
within the definition of such term by such rules
as the Commission shall preseribe eonsistent

except that such term does not ihclude subseriber

ahy fermation—

“A) identifying the names of subseribers
of a local exchange earrier and sueh subserib-
ers' telephone numbers, addresses, or advertis-
g elassifications; e any combination of such
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and
“AB) that the carrier of an affiliate has
published or accepted for future publication:
collective data that relates to a group of category of
services oF customers; from which individual eus-
tomer identities or characteristics have been re-

by commeon earriers that uses an identifrng sighal
assoclated with the use of a subscriber’s telephone to
provide billing information or other information to
the local exchange carrier and to any other inter-
(g} Proceebinc ReoutrEp.—Within 6 months

after the date of enactment of this section; the Commis-
sion shall commence a proceeding—

“) to examine the impact of the integration
o thterconnected communications networks of
nologies on the privacy rights and remedies of the
consumers of those technologies:
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privacy rights is eonsidered in the introduction of
tection of suech privaey rights is thcorporated as nee-
essary in the design of such services or the rules reg-
“(4) to propese changes in the Commission's
regulations as necessary to correct any defects iden-
tified pursuant to paragraph (1) 1 such Hghts and
“(B) to prepare recommendations to the Con-
gress for any legislative ehanges required to ecorrect
HH-E VH—MEDIA BIVERSHHY
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SEG: 701 REMOVAL OF BROADCAST STATHON OWNERSHIP

N
N

RESTRICTIONS:
23 Within one year after the date of enactiment of this
24 Act; the Commission shal; after a notice and comment
25 proceeding; modify or remoeve such national and local ewn-
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ership rules on radie and television broadeast statiens as
are necessary to ensure that broadcasters are able to com-
the public receives information from a diversity of media
SOUFEes
SEG: 702 REVUHEW OF STATUTORY OWNERSHIPR RESTRIC-
HON-
Within ene year after the date of enactment of this
i section 613(aH1) and repert to Congress whether o
not sueh restriction eontinues to serve the public interest
403 REVIEW OF WIBEO NON-BDUPRPHCATHON AND SYN-
DICATED EXCLUSIMATY RULES:
Within ene year after the date of enactment of this
Act; the Commission shall complete a netice and comment
procecding to eonsider the applicability of the Commis-

The Commission shall, after a notice and comment
proceeding, prescribe regulations to permit broadcasters
to make use of the broadeast spectrum that they are H-
eensed to use; for services that are related to the program-
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ning services which they are authorized to provide. To the
be authorized to collect from each licensee an amount
equtivalent to the amount that would have been paid if the
license to provide such service has been subjected to com-
tions Act of 1934 (47 U.S.C. 309(j)). Such amounts shall
be collected and distributed pursuant to such section
309(1). Nothing shall be construed as relieving a broad-
SECTION 1. SHORT TITLES; TABLE OF CONTENTS.

(@) SHORT TITLE OF AcT.—This Act may be cited as
the “Communications Act of 1994”.

(b) SHORT TITLE OF SUBTITLE A OF TITLE IV.—Sub-
title A of title IV may be cited as the “Telecommunications
Equipment Research and Manufacturing Competition Act
of 1994,

(c) TABLE OF CONTENTS.—

Sec. 1. Short titles; table of contents.
Sec. 2. Findings.
Sec. 3. Effect on other law.

TITLE I—PROTECTION AND ADVANCEMENT OF UNIVERSAL SERVICE

Sec. 101. National policy goals.

Sec. 102. Universal service protection and advancement.
Sec. 103. Public rights-of-way.

Sec. 104. Public access.
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TITLE IHI—TELECOMMUNICATIONS

201. Infrastructure investment.

TITLE 1HI—REGULATORY REFORM

301. Definitions.

302. Regulatory reform.

303. Implementing regulations.

304. State and local taxation of direct broadcast satellite services.
305. Pole attachments.

306. Carrier of last resort.

307. Additional requirements for certain carriers in Alaska.

TITLE IV—AUTHORIZED ACTIVITIES OF BELL COMPANIES

Subtitle A—Telecommunications Equipment Research and Manufacturing
Competition

. 401. Findings.

. 402. Amendment to Communications Act of 1934.

. 403. Increased penalty for recordkeeping violations.
. 404. Application of antitrust laws.

ubtitle B—Regulation of Alarm Services and Electronic Publishing by Bell
Operating Companies

. 421. Regulation of entry into alarm monitoring services.
. 422. Regulation of electronic publishing.

Subtitle C—Information Services and Payphone Services

. 431. Provision of information services.
. 432. Provision of payphone services.

Subtitle D—InterLATA Telecommunications Services

. 441. InterLATA telecommunications services.
. 442. Jurisdiction.

TITLE V—REGULATORY PARITY AMONG PROVIDERS OF CABLE
SERVICE

. 501. Provision of cable service by local exchange carriers and provision of
telecommunications services by cable operators.

502. Common carrier video platform.

503. Jurisdiction of franchising authority.

TITLE VI—CUSTOMER CONTROL OVER INFORMATION
601. Customer information protection.
TITLE VII—MEDIA DIVERSITY

701. Review of broadcast rules.
702. Television broadcaster provision of additional services.
703. Video programming accessibility.
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TITLE VIII—OBSCENE, HARASSING, AND WRONGFUL UTILIZATION

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

OF TELECOMMUNICATIONS FACILITIES

801. Obscene or harassing use of telecommunications facilities under the
Communications Act of 1934.

802. Obscene programming on cable television.

803. Broadcasting obscene language on radio.

804. Interception and disclosure of electronic communications.

805. Additional prohibition on billing for toll-free telephone calls.

806. Scrambling of cable channels for nonsubscribers.

807. Cable operator refusal to carry certain programs.

TITLE IX—ADVANCED TELECOMMUNICATIONS NETWORK
CAPABILITY

901. Advanced telecommunications network capability.

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) Congress has not passed comprehensive
changes to the Communications Act of 1934 since that
Act was originally passed.

(2) Congress must pass comprehensive commu-
nications legislation to promote the development and
growth of the national information superhighway.

(3) Changes in the telecommunications market-
place have made some of the provisions of the Com-
munications Act of 1934 obsolete, unnecessary, or in-
imical to advances in communications technologies
and services.

(4) Competition has emerged in many services
that were previously thought to be natural monopo-
lies, but the Communications Act of 1934 requires all

carriers to be regulated as if they were monopolies.
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(5) As communications markets change, govern-
ment must ensure that the public interest, conven-
lence, and necessity are preserved.

(6) The public interest requires that universal
service is protected and advanced, that new tele-
communications technologies are deployed rapidly
and equitably, and that access by schools, hospitals,
public broadcasters, libraries, and museums to ad-
vanced telecommunications services is assisted.

(7) Access to telecommunications services is fun-
damental to safety of life and participation in a
democratic society.

(8) Telecommunications networks make substan-
tial use of public rights of way in real property and
In spectrum frequencies, and carriers that make use
of such public rights of way have an obligation to
provide preferential rates to entities that provide sig-
nificant public benefits.

(9) Advanced telecommunications services can
enhance the quality of life and promote economic de-
velopment and international competitiveness.

(10) Telecommunications infrastructure develop-
ment is particularly crucial to the continued eco-

nomic development of rural areas that may lack an
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adequate industrial or service base for continued
development.

(11) Advancements in the Nation’s telecommuni-
cations infrastructure will enhance the public welfare
by helping to speed the delivery of new services, such
as distance learning, remote medical sensing, and dis-
tribution of health information.

(12) Infrastructure advancement can be assisted
by joint planning and infrastructure sharing by car-
riers and other providers of network facilities and
services providing communications services.

(13) Increased competition in telecommuni-
cations services can, If subject to appropriate safe-
guards, encourage infrastructure development and
have beneficial effects on the price, universal avail-
ability, variety, and quality of telecommunications
Services.

(14) The emergence of competition in tele-
communications services has already contributed, and
can be expected to continue contributing, to the mod-
ernization of the infrastructure.

(15) Competition in the long distance industry
and the communications equipment market has
brought about lower prices and higher quality serv-

ices.
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(16) Competition for local communications serv-
ices has already begun to benefit the public; competi-
tive access providers have deployed thousands of miles
of optical fiber in their local networks; local exchange
carriers have been prompted by competition to accel-
erate the installation of optical fiber in their own net-
works.

(17) Electric utilities, satellite carriers, and oth-
ers are prepared to enter the local telephone market
over the next few years.

(18) A diversity of telecommunications carriers
enhances network reliability by providing redundant
capacity, thereby lessening the impact of any network
failure.

(19) Competition must proceed under rules that
protect consumers and are fair to all telecommuni-
cations carriers.

(20) All telecommunications carriers, including
competitors to the telephone companies, should con-
tribute to universal service and should make their net-
works available for interconnection by others.

(21) Removal of all State and local barriers to
entry into the telecommunications services market

and provision of interconnection are warranted after
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mechanisms to protect universal service and rules are
established to ensure that competition develops.

(22) Increasing the availability of interconnec-
tion and interoperability among the facilities of tele-
communications carriers will help stimulate the devel-
opment of fair competition among providers.

(23) The portability of telecommunications num-
bers will eliminate a significant advantage held by
traditional telephone companies over competitors in
the provision of telecommunications services.

(24) Unreasonable restrictions on resale and
sharing of telecommunications networks retard the
growth of competition and restrict the diversity of
services available to the public.

(25) Additional regulatory measures are needed
to allow consumers in rural markets and noncompeti-
tive markets the opportunity to benefit from high-
quality telecommunications capabilities.

(26) Regulatory flexibility for existing providers
of telephone exchange service is necessary to allow
them to respond to competition.

(27) The Federal Communications Commission
(referred to elsewhere in this Act as the “Commis-

sion”) and the States must have the flexibility to ad-
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just their regulations of each provider of telecommuni-
cations services to serve the public interest.

(28) If the efforts of the private sector fail, the
Commission should take steps to ensure network reli-
ability and the development of network standards.

(29) Access to switched, digital telecommuni-
cations service for all segments of the population pro-
motes the core First Amendment goal of diverse infor-
mation sources by enabling individuals and organiza-
tions alike to publish and otherwise make information
available in electronic form.

(30) The national welfare will be enhanced if
community newspapers are provided ease of entry
into the operation of information services dissemi-
nated through electronic means primarily to cus-
tomers in the localities served by such newspapers at
rates that are not higher, on a perunit basis, than the
rates charged for such services to any other electronic
publisher.

(31) A clear national mandate is needed for full
participation in access to telecommunications net-
works and services by individuals with disabilities.

(32) The obligations of telecommunications car-
riers include the duty to furnish telecommunications

services which are designed to be fully accessible to in-
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dividuals with disabilities in accordance with such
standards as the Commission may prescribe.

(33) Permitting the Bell operating companies to
enter the manufacturing market will stimulate great-
er research and development, create more jobs, and
enhance our international competitiveness.

(34) The Bell operating companies should not be
permitted to enter the market for other long distance
services until they have eliminated the barriers to
competition and interconnection.

(35) Safeguards are necessary to ensure that the
Bell operating companies do not abuse their market
power over local telephone service to discriminate
against competitors in the markets for electronic pub-
lishing, alarm services, and other information serv-
Ices.

(36) Amending the legal barriers to the provision
of video programming by telephone companies in
their service areas will encourage competition to exist-
ing cable television service providers and encourage
telephone companies to upgrade their telecommuni-
cations facilities to enable them to deliver video pro-
gramming, as long as telephone companies and cable

companies are prohibited from buying or joint ven-
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turing with each other in their service areas (except

for certain rural areas).

(37) As communications technologies and serv-
ices proliferate, consumers must be given the right to
control information concerning their use of those tech-
nologies and services.

(38) As competition in the media increases, the
Commission should reexamine the need for national
and local ownership limits on broadcast stations, con-
sistent with the need to maintain diversity of infor-
mation sources.

SEC. 3. EFFECT ON OTHER LAW.

(@) ANTITRUST LAws.—Except as provided in sub-
section (b), nothing in this Act shall be construed to modify,
impair, or supersede the applicability of any antitrust law.

(b) MobpIFICATION OF FINAL JUDGMENT.—This Act
shall supersede the Modification of Final Judgment to the
extent that it is inconsistent with this Act.

TITLE I—PROTECTION AND

ADVANCEMENT OF UNIVERSAL SERVICE
SEC. 101. NATIONAL POLICY GOALS.

Section 1 of the Communications Act of 1934 (47
U.S.C. 151) is amended by inserting “(a)” before *“For the
purpose of” and by adding at the end the following new

subsection:
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“(b) The primary objective of United States national

and international communications policy shall be to protect
the public interest. The public interest shall include the fol-

lowing:

“(1) To ensure that every person has access to
reasonably evolving telecommunications services at
just, reasonable, and affordable rates taking into ac-
count advances in telecommunications and informa-
tion technology.

“(2) To promote the development and widespread
availability of new technologies and advanced tele-
communications and information services to all per-
sons regardless of location or disability.

“(3) To ensure that consumers have access to di-
verse sources of information.

“(4) To promote learning, education, and knowl-
edge.

“(5) To ensure reasonably comparable services at
reasonably comparable rates for consumers in urban
and rural areas.

“(6) To allow each individual the opportunity to
contribute to the free flow of ideas and information

through telecommunications and information services.
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“(7) To maximize the contribution of commu-
nications and information technologies and services to
economic welfare and quality of life.

“(8) To protect each individual’s right to control
the use of information concerning his or her use of
telecommunications services.

“(9) To provide secure and reliable services for
Federal, State, and local government emergency re-
sponse.

“(10) To promote democracy.

“(11) To make available so far as possible, to all
the people of the United States, regardless of race,
color, national origin, income, residence in a rural or
urban area, or disability, high capacity two-way
communications networks capable of enabling users to
originate and receive affordable and accessible high
quality voice, data, graphics, video, and other types

of telecommunications services.”.

SEC. 102. UNIVERSAL SERVICE PROTECTION AND ADVANCE-

MENT.

(@) IN GENERAL.—Title Il of the Communications Act

22 of 1934 (47 U.S.C. 201 et seq.) is amended by inserting

23 after section 201 the following new section:
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1 “SEC. 201A. UNIVERSAL SERVICE PROTECTION AND AD-

2
3

VANCEMENT.

“(a) UNIVERSAL SERVICE PRINCIPLES.—The Joint

4 Board and the Commission shall base policies for the preser-

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

vation and advancement of universal service on the follow-

ing principles:

“(1) Quality services are to be provided at just,
reasonable, and affordable rates.

“(2) Access to advanced telecommunications and
information services should be provided in all regions
of the Nation.

“(3) Consumers in rural and high cost areas
should have access to telecommunications and infor-
mation services, including interexchange services, rea-
sonably comparable to those services provided in
urban areas.

“(4) Consumers in rural and high cost areas
should have access to telecommunications and infor-
mation services at rates that are reasonably com-
parable to rates charged for similar services in urban
areas.

“(5) Citizens in rural and high cost areas should
have access to the benefits of advanced telecommuni-
cations and information services for health care, edu-
cation, economic development, and other public pur-

pOSses.
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“(6) There should be a coordinated Federal-State

universal service system to preserve and advance uni-

versal service.

“(7) Consumers should be permitted to exercise
choice among telecommunications carriers offering
universal service.

“(8) Consumers of universal service should have
the right to control the use of information concerning
their individual use of such service.

“(b) DeFINITION.—Universal service is an evolving
package of services which includes any telecommunications
and information services which the Commission, based on
recommendations from the public, Congress, and the Fed-
eral-State Joint Board periodically convened under section
102 of the Communications Act of 1994, and taking into
account advances in telecommunications and information
technologies and services, determines should be provided at
just, reasonable, and affordable rates to all Americans, in-
cluding those in rural and high-cost areas and those with
disabilities, to enable them to participate effectively in the
economic, academic, medical, and democratic processes of
the Nation. At a minimum, universal service shall include
access to any telecommunications and information services

that the Commission determines have, through the operation
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of market choices by customers, been subscribed to by a sub-
stantial majority of residential customers.

“(c) ALL TELECOMMUNICATIONS PROVIDERS CON-
TRIBUTE.—EVvery telecommunications carrier engaged in
Intrastate, interstate, or foreign communication by wire or
radio shall contribute to the preservation and advancement
of universal service. The Commission may, by rule, require
any other telecommunications provider to contribute to the
preservation and advancement of universal service, if the
public interest so requires. Such contributions shall be in
the manner determined by the Commission, after referral
to the Joint Board periodically convened under section 102
of the Communications Act of 1994, and shall be on an eg-
uitable and non-discriminatory basis. The Commission and
the States shall, through the Universal Service Fund estab-
lished under subsection (d), collect only the amount of con-
tributions needed to meet the amount of support payments
reasonably necessary to preserve and advance universal
service, as defined by the Commission under subsection (b).

“(d) UNIVERSAL SERVICE FunD.—The Commission
shall establish within 18 months after the date of enactment
of the Communications Act of 1994, after referral to the
Federal-State Joint Board convened under section 102 of
that Act, a Universal Service Fund, controlled by an inde-

pendent administrator, which shall have specific and pre-

S 1822 RS
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dictable Federal and State mechanisms to provide adequate
and sustainable support for maintaining and advancing
universal service. The Fund shall be the primary repository
of universal service contributions, and shall be responsible
for the collection of universal service contributions and the
distribution of support payments, based on rules established
by the Commission and the States to implement this section.

“(e) FEDERAL-STATE PARTNERSHIP.—A State may
adopt regulations to provide for additional definitions,
mechanisms, and standards to preserve and advance uni-
versal service within such State, and to implement any
Joint Board recommendation made under section 102 of the
Communications Act of 1994, provided that such State reg-
ulations are not inconsistent, or are modified to be made
not inconsistent, within one year after the effective date of
regulations prescribed by the Commission to implement this
section.

“(f) ELiGIBILITY FOR UNIVERSAL SERVICE SuP-
PORT.—Only telecommunications carriers which are des-
Ignated as a carrier of last resort under section 214(d) shall
be eligible to receive support payments from the Universal
Service Fund established under this section. The Commis-
sion, after referral to the Joint Board periodically convened
under section 102 of the Communications Act of 1994, shall

establish appropriate regulatory mechanisms to ensure that

S 1822 RS



© 00 N O 0o B~ W N PP

N NN NN R P R R R R R R R
5E WO N B O © 0 N O U0 A W N B O

120

support payments accurately reflect the amount reasonably
necessary to preserve and advance universal service.

“(g) RATE ADJUSTMENTS.—The Commission shall,
after referral to the Joint Board established under section
102 of the Communications Act of 1994, establish guidelines
to be implemented by the States to allow for rate adjust-
ments by existing providers of universal service necessary
to implement the universal service rules approved by the
Commission pursuant to this section. Such guidelines shall
provide for—

“(1) the development and approval of transition
plans for up to 2 years, or 4 years in the case of
small telecommunications carriers;

“(2) compensation for services not included in
the definition of universal service by the Commission,
but required under State law; and

“(3) expedited implementation by States of any
changes required by this section.

“(h) INTEREXCHANGE SERVICE.—The Commission
shall ensure that the rates charged by providers of
interexchange telecommunications service to consumers in
rural and high cost areas are maintained at levels no higher
than those charged by each such provider to its consumers

in urban areas.
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“(i) SussiDY OoF COMPETITIVE SERVICES PROHIB-
ITED.—Telecommunications carriers shall not be permitted
to subsidize competitive services from revenues obtained
from services that are not competitive. The Commission,
after referral to the Joint Board established under section
102 of the Communications Act of 1994, shall establish cost
allocation rules and guidelines to ensure that services in-
cluded in the definition of universal service bear no more
than a reasonable share (and may, in the public interest,
bear less than or none of such share) of the joint and com-
mon costs of facilities used to provide such services.

“(j) EFFecTIVE DATE.—The provisions of subsections
(¢), (d), (e), (f), and (g) of this section shall take effect 18
months after the date of enactment of the Communications
Act of 1994.”.

(b) FEDERAL-STATE JOINT BOARD ON UNIVERSAL
SERVICE.—

(1) Within one month of the date of enactment
of this Act, the Commission shall institute and refer

to a Federal-State Joint Board under section 410(c)

of the Communications Act of 1934 a proceeding to

recommend rules regarding the implementation of sec-
tion 201A of that Act, including the definition of uni-
versal service. Such Joint Board shall, after notice

and public comment, make its recommendations to
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the Commission no later than nine months after the

date of enactment of this Act.

(2) The Commission shall periodically, but no

less than once every 6 years, institute and refer to a

Federal-State Joint Board under section 410(c) of the

Communications Act of 1934 a proceeding to review

the implementation of section 201A of that Act and

to make new recommendations within 9 months of the
date such Joint Board convened, if necessary, with re-
spect to any modifications or additions that may be
needed. As part of any such proceeding the Joint

Board shall review the definition of, and adequacy of

support for, universal service and shall evaluate the

extent to which universal service has been protected
and advanced.

(c) CommissioN AcTioN.—The Commission shall ini-
tiate a single proceeding to implement recommendations
from the initial Joint Board required by subsection (b) and
shall complete such proceeding within 18 months of the date
of enactment of this Act. Thereafter, the Commission shall
complete any proceeding to implement recommendations
from any further Joint Board required under subsection (b)
within 9 months of receiving such recommendations.

(d) SeEPARATIONS RuULEs.—Nothing in the amend-

ments made by this Act to the Communications Act of 1934
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shall affect the Commission’s separations rules for local ex-
change or interexchange carriers in effect on the date of en-
actment of this Act.

(e) CoNFORMING AMENDMENT.—Section 332(c)(1)(A)
of the Communications Act of 1934 (47 U.S.C.
332(c)(1)(A)) is amended by inserting ““201A, 201B, 201C”
after “section 201,”.

SEC. 103. PUBLIC RIGHTS-OF-WAY.

() IN GENERAL.—Title Il of the Communications Act
of 1934 (47 U.S.C. 201 et seq.) is amended by inserting
after section 201A the following new section:

“SEC. 201B. PUBLIC RIGHTS-OF-WAY.

“(@a) REQUIREMENT FOR RESERVED CAPACITY.—
Within 2 years after the enactment of the Communications
Act of 1994, the Commission shall promulgate regulations
to require owners and operators of telecommunications net-
works to reserve, for public uses, up to 5 percent of the ca-
pacity on such networks used for the delivery of information
services, for use by eligible entities at incremental cost based
rates for the delivery of information services to the general
public. The capacity shall be reserved in exchange for the
use of public rights-of-way accorded telecommunications
networks. The capacity shall be allocated pursuant to regu-
lations promulgated by the Commission and State authori-

ties. The owner or operator of any affected telecommuni-
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1 cations network shall have no control over, and no liability

2 for, the communications content of such capacity.

3
4
5
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“(b) RESERVATION OF CAPACITY.—

“(1) AMOUNT OF CAPACITY TO BE RESERVED.—
The Commission shall determine on the record, after
notice and opportunity for comment, the appropriate
amount of capacity to be reserved on each tele-
communications network. In making such a deter-
mination, the Commission shall consider the type of
technology used by the network, barriers to accessing
the network, existing set-aside requirements for broad-
cast spectrum, existing requirements under sections
335, 611, and 615, the public’s right to receive ade-
quate compensation for use of public rights-of-way,
and such other factors as the Commission considers
appropriate.

“(2) TEMPORARY REDUCTIONS.—If the Commis-
sion determines that any portion of the amount of ca-
pacity that a telecommunications network is required
to reserve under this section will go unused, the Com-
mission may temporarily reduce the reserved amount
by such unused portion. During the period when the
reserved capacity of a telecommunications network is
temporarily reduced, an eligible entity described in

subsection (¢) may request use of any of the portion
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by which such reserved capacity was reduced and the
Commission shall act promptly upon such request.

“(3) QuALITY.—The quality of telecommuni-
cations capacity reserved for public uses under this
section shall be equivalent to the best quality of avail-
able capacity of the affected telecommunications net-
work in all respects, including accessibility, channel
positioning, interconnection access rights, network ca-
pabilities, and such other factors as the Commission
considers appropriate.

“(4) ESTABLISHMENT OF RATES FOR ELIGIBLE
ENTITIES ON OPEN SYSTEMS.—If the Commission de-
termines on the record after notice and opportunity
for comment that a telecommunications network has
clearly sufficient open architecture, capacity, and
nondiscriminatory access terms to ensure access by el-
igible entities described in subsection (c), the Commis-
sion shall determine that the obligation to reserve a
certain amount of capacity imposed under this sub-
section is not applicable. This paragraph shall not af-
fect the requirement to make capacity available to eli-
gible entities at incremental cost based rates.

“(c) ALLOCATION OF CAPACITY.—
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“(1) EriciBLE ENTITIES.—The following entities

are eligible for access to the capacity reserved under

this section:

“(A) Elementary and secondary schools as
defined in section 1471 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
2891), and institutions of higher education as
defined in section 1201 of the Higher Education
Act of 1965 (20 U.S.C. 2891).

“(B) Public telecommunications entities.

“(C) Public and nonprofit libraries.

“(D) Nonprofit organizations described in
section 501(c)(3) of the Internal Revenue Code of
1986 that are formed for the purpose of provid-
Ing nondiscriminatory public access to non-
commercial educational, informational, cultural,
civic, or charitable services.

“(2) TERMS AND CONDITIONS OF ACCESS.—Such

eligible entities shall have access to such capacity for

the provision of educational, informational, cultural,

civic, or charitable services directly to the general

public. Telecommunications capacity allocated pursu-

ant to this section shall not be sold, resold, or other-

wise

transferred in consideration for money or any

other thing of value.
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“(3) ALLOCATION.—The Commission and the
States shall determine appropriate mechanisms and
guidelines for allocating such capacity.

“(d) DEFINITIONS.—AS used in this section:

“(1) The term ‘telecommunications network’
means any group of facilities that has been granted
the right to occupy any public right-of-way and that
Is used to transmit or carry information services, in-
cluding video services, to the general public, and that
provides the consumer or end-user the opportunity to
choose from a range of information services that are
available contemporaneously to the general public.
Neither terrestrial radio or television broadcast sta-
tions licensed under title 111, nor cable systems subject
to sections 611 and 615, shall be considered to be tele-
communications networks.

“(2) The term ‘public right-of-way’ means any
right-of-way, including use of the electromagnetic
spectrum, that is held or otherwise controlled by Fed-
eral, State, or local governments on behalf of the gen-
eral public, and is used in the transmission or car-
riage of telecommunications.

“(3) The term ‘incremental cost based rates’
means the lowest rate that is consistent with the long

run incremental cost or out-of-pocket cost, whichever
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Is lower, of telecommunications networks in offering
technically similar commercial services. These rates
shall be no more than the directly attributable cost of
the service, and in no event shall they contain a con-
tribution to coverage of the joint or common costs of
the provider.”.

SEC. 104. PUBLIC ACCESS.

(@) AMENDMENT OF COMMUNICATIONS AcT.—Title Il
of the Communications Act of 1934 (47 U.S.C. 201 et seq.),
as amended by this Act, is further amended by inserting
after section 201B the following new section:

“SEC. 201C. PUBLIC ACCESS.

“(a) PuBLIC FACILITIES.—

“(1) A telecommunications carrier designated as

a carrier of last resort under section 214(d) shall,

upon a bona fide request, provide universal service to

any public or non-profit—

“(A) elementary and secondary school, as
defined in section 1471 of the Elementary and
Secondary Education Act (20 U.S.C. 1141);

“(B) library;

“(C) health care facility;

“(D) museum (including a zoo or aquar-
ium);

“(E) public broadcast station; and
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any member of such other classes of public institu-
tional telecommunications users as the Commission
may identify, based on the public interest, that con-
tribute in a significant way to the public’s quality of
life.

“(2) The Commission may, in the public inter-
est, provide for separate definitions of universal serv-
ice under subsection 201A(c) for application only to
those public institutional telecommunications users to
which this section applies.

“(3) The Commission shall include the amount
of support payments reasonably necessary to provide
universal service to public institutional telecommuni-
cations users to which this section applies in the uni-
versal service support mechanisms required under sec-
tion 201A.

“(b) ADVANCED SERVICES.—The Commission shall es-

tablish rules—

“(1) to enhance, to the extent technically feasible
and economically reasonable, the availability of ad-
vanced telecommunications and information services
to all public and non-profit elementary and second-
ary school classrooms, health care facilities, libraries,
museums (including zoos and aquariums), public

broadcast stations, and any other class of public in-
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stitutional telecommunications users identified by the

Commission under subsection (a);

“(2) to require preferential rates under sub-
section (c);

“(3) to ensure that appropriate functional re-
quirements or performance standards, or both, includ-
ing interoperability standards, are established for
telecommunications carriers that connect such public
institutional telecommunications users with the pub-
lic switched network;

“(4) to define the circumstances under which a
telecommunications carrier may be required to con-
nect its network to such public institutional tele-
communications users; and

“(5) to address such other matters as the Com-
mission may determine.

“(c) PREFERENTIAL RATEs.—Notwithstanding sec-
tions 202 and 230, the rules promulgated under subsection
(b) shall require telecommunications carriers to offer spe-
cific telecommunications and information services, includ-
ing advanced services, at a preferential rate to some or all
of the public institutional telecommunications users to
which this section applies.

“(d)  REesTRICTION.—Public  institutional  tele-

communications users receiving universal service or services
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at a preferential rate under this section shall be prohibited
from reselling such service, or from aggregating tele-
communications services under section 226.”.

(b) EFFECTIVE DATE.—The amendments made by sub-
section (a) shall take effect 2 years after the date of enact-
ment of this Act.

(c) RULEMAKING.—The Commission shall complete
and rulemaking and prescribe regulations to implement the
provisions of sections 201B and 201C of the Communica-

tions Act of 1934 within 2 years after the date of enactment

of this Act.
TITLE II—TELECOMMUNICATIONS
INVESTMENT
SEC. 201. INFRASTRUCTURE INVESTMENT.

() IN GENERAL.—Title Il of the Communications Act
of 1934 (47 U.S.C. 201 et seq.) is amended by inserting
after section 228 the following new section:

“SEC. 229. INFRASTRUCTURE INVESTMENT.

“(@) RURAL MARKETS AND NONCOMPETITIVE MAR-
KETS.—To0 the extent possible, consumers in rural markets
and noncompetitive markets shall have access to high qual-
ity interoperable telecommunications network facilities and
capabilities which—

“(1) provide subscribers with sufficient inter-

active bi-directional network capacity to allow access
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formation services that provide a combination of
, data, image, and video; and

“(2) are widely available at just, reasonable, af-

fordable, and nondiscriminatory rates.

“(b)

FuLL EFFeCTUATION.—The Commission shall

have the authority to pre-empt any State or local statute

or regulation, or other State or local legal requirement, ex-

cept as p

rovided in section 230(k), that prevents the full

effectuation of the goal set forth in subsection (a).

“()

TELECOMMUNICATIONS NETWORK STANDARDS

AND PLANNING.—

“(1) TELECOMMUNICATIONS NETWORK STAND-

ARDS.—

S 1822 RS

“(A) INTERCONNECTION AND INTEROPER-
ABILITY STANDARDS.—The Commission shall en-
courage telecommunications carriers and tele-
communications equipment manufacturers to de-
velop standards to ensure interconnection, inter-
operability, and reliability of telecommuni-
cations networks.

“(B) INDUSTRY ASSISTANCE.—The Commis-
sion shall, when necessary, establish deadlines,
create incentives, or use other mechanisms to as-
sist the industry to develop and implement such

standards.
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“(C) COMMISSION AUTHORITY TO ESTAB-
LISH STANDARDS.—The Commission may, after
notice and opportunity for comment, establish
standards only if industry participants fail to
reach agreement.

“(2) NETWORK PLANNING.—

“(A) REGULATIONS ON JOINT ACTION.—The
Commission shall prescribe regulations that per-
mit joint telecommunications network planning,
design, and implementation among all tele-
communications carriers, cable television compa-
nies, railroads, and electric, gas, water, and
other utilities in the same geographic area.

“(B) INFORMATION DISCLOSURE PROCE-
DURES.—The Commission and the States shall
prescribe regulations establishing procedures to
ensure that—

“(i) telecommunications carriers on
reasonable request make available timely in-
formation to other such carriers, informa-
tion service providers, other infrastructure
providers, and other users in the same geo-
graphic area about the deployment of tele-
communications equipment, including soft-

ware integral to such telecommunications
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equipment, including upgrades that will
materially affect the ability of a tele-
communications carrier, information serv-
ice provider, infrastructure provider, or
other user to interconnect or interoperate in
the same geographic area;

“(i1) telecommunications carriers are
not required to share information required
under clause (i) with anyone, including
carriers with whom they directly compete,
except as may be necessary to meet the
interconnection and interoperability re-
quirements set forth in this paragraph; and

“(ii1) the recipient of any information
described in clause (i) uses it only for its
own interconnection and interoperability.
“(C) DEFINITION OF INFRASTRUCTURE PRO-

VIDERS.—For purposes of this section, the term
‘infrastructure provider’ means any entity, such
as a railroad, electric, gas, water, or other util-
ity, that builds and maintains an infrastructure
and makes it available by lease or other arrange-
ment to one or more telecommunications car-
riers, but which is not itself a telecommuni-

cations carrier.
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“(3) INFRASTRUCTURE SHARING.—

“(A) REGULATIONS REQUIRED.—The Com-
mission shall prescribe, within one year after the
date of enactment of the Communications Act of
1994, regulations that require local exchange car-
riers that were subject to Part 69 of the Commis-
sion’s rules on or before that date to make avail-
able to any qualifying carrier such public
switched network infrastructure, technology, in-
formation, and telecommunications facilities and
functions as may be requested by such qualifying
carrier for the purpose of enabling such qualify-
Ing carrier to provide telecommunications serv-
Ices, or to provide access to information services,
In the service area in which such qualifying car-
rier has requested and obtained designation as a
carrier of last resort under section 214(d).

“(B) QUALIFYING CARRIER.—For the pur-
poses of this paragraph, the term ‘qualifying car-
rier’ means a telecommunications carrier
which—

“(i) lacks economies of scale or scope,
as determined in accordance with regula-
tions prescribed by the Commission pursu-

ant to this paragraph; and
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“(i1) is a common carrier which offers
telephone exchange service, telephone ex-
change access service, and any other service
that is within the definition of universal
service, to all consumers without preference
throughout the service area for which such
carrier has been designated as a carrier of
last resort under section 214(d).

“(C) TERMS AND CONDITIONS OF REGULA-

TIONS.—The regulations prescribed by the Com-

mission pursuant to this paragraph shall—

“(i) not require a local exchange car-
rier to which this paragraph applies to take
any action that is economically unreason-
able or that is contrary to the public inter-
est;

“(i1) permit, but shall not require, the
joint ownership or operation of public
switched network infrastructure and services
by or among such local exchange carrier
and a qualifying carrier;

“(ii1) ensure that such local exchange
carrier shall not be treated by the Commis-
sion or any State commission as a common

carrier for hire or as offering common car-
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rier services with respect to any infrastruc-
ture, technology, information, facilities, or
functions made available to a qualifying
carrier in accordance with regulations is-
sued pursuant to this paragraph;

“(iv) ensure that such local exchange
carrier makes such infrastructure, tech-
nology, information, facilities, or functions
available to a qualifying carrier on just and
reasonable terms and conditions that per-
mits such qualifying carrier to fully benefit
from the economies of scale and scope of
such local exchange carrier, as determined
in accordance with guidelines prescribed by
the Commission in regulations issued pur-
suant to this paragraph;

“(v) establish conditions that promote
cooperation between local exchange carriers
to which this paragraph applies and quali-
fying carriers;

“(vi) not require a local exchange car-
rier to which this paragraph applies to en-
gage in any infrastructure sharing agree-
ment for any services or access which are to

be provided or offered to consumers by the
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qualifying carrier in such local exchange

carrier’s telephone exchange service area;

and

“(vii) require that such local exchange
carrier file with the Commission or State
commission, for public inspection, any tar-

Iffs, contracts, or other arrangements show-

Ing the rates, terms and conditions under

which such carrier is making available pub-

lic switched network infrastructure and
functions under this paragraph.

“(D) INFORMATION CONCERNING DEPLOY-
MENT OF NEW SERVICES AND EQUIPMENT.—A
local exchange carrier to which this paragraph
applies that has entered into an infrastructure
sharing agreement under this paragraph shall
provide to each party to such agreement timely
information on the planned deployment of tele-
communications services and equipment, includ-
Ing any software or upgrades of software integral
to the use or operation of such telecommuni-
cations equipment.

“(d) DISABILITY ACCESS.—
“(1) NETWORK SERVICES.—Telecommunications

carriers shall ensure that advances in network serv-
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ices deployed by them are accessible and usable by in-
dividuals with disabilities, including individuals with
functional limitations of hearing, vision, movement,
manipulation, speech, or interpretation of informa-
tion, unless the cost of making the services accessible
and usable would result in an undue burden or ad-
verse competitive impact. The carriers shall seek to
permit the use of both standard and special equip-
ment, and seek to minimize the need of individuals to
acquire additional devices beyond those used by the
general public to obtain such access.

“(2) INQUIRY.—The Commission shall, within 2
years after the date of enactment of the Communica-
tions Act of 1994, complete an inquiry into policies,
practices, and regulations which address the access
needs of individuals with speech disabilities, includ-
Ing those who use electronic speechmaking devices and
those who use telephone relay services. The inquiry
will develop recommendations for more effective ways
to incorporate current specialized consumer product
equipment devices into the nation’s telecommuni-
cations infrastructure in addition to addressing the
speech-to-speech translation needs of individuals with

significant voice disabilities.
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“(3) CompATIBILITY.—Whenever an undue bur-
den or adverse competitive impact would result from
the requirements in paragraphs (1) and (2), the man-
ufacturer that designs, develops, or fabricates the
equipment or network service shall ensure that such
equipment or service is compatible with existing pe-
ripheral devices or specialized customer premises
equipment commonly used by persons with disabil-
ities to achieve access, unless doing so would result in
an undue burden or adverse competitive impact.

“(4) DEFINITIONS.—AS used in this section:

“(A) UNDUE BURDEN.—The term ‘undue
burden’ means significant difficulty or expense.

In determining whether the activity necessary to

comply with the requirements of paragraphs (1),

(2), and (3) would result in an undue burden,

the factors to be considered include—

“(i) the nature and cost of the activity;
“(i1) the impact on the operation of the
facility involved in the manufacture of the
equipment or the deployment of the network

Service;
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“(i11) the financial resources of the tele-
communications equipment manufacturer
or telecommunications carrier;

“(iv) the financial resources of the
manufacturing affiliate of a Bell operating
company in the case of manufacturing of
equipment, as long as applicable regulatory
rules prohibit cross-subsidization of equip-
ment manufacturing with revenues from
regulated telecommunications service or
when the manufacturing activities are con-
ducted in a separate subsidiary; and

“(v) the type of operations of the tele-
communications equipment manufacturer
or telecommunications carrier.

“(B) ADVERSE COMPETITIVE IMPACT.—InN

determining whether the activity necessary to
comply with the requirements of paragraphs (1),
(2), and (3) would result in adverse competitive

Impact, the following factors shall be considered:

“(i) Whether such activity would raise
the cost of the equipment or network service
In question beyond the level at which there

would be sufficient consumer demand by the
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general population to make the equipment
or network service profitable.

“(i1) Whether such activity would, with
respect to the equipment or network service
In question, put the telecommunications
equipment manufacturer or telecommuni-
cations carrier at a competitive disadvan-
tage. This factor may be considered so long
as competing telecommunications equipment
manufacturers and telecommunications car-
riers are not held to the same obligation
with respect to access by persons with dis-
abilities.

“(C) Activity.—For the purposes of this
paragraph, the term ‘activity’ includes—

“(i) the research, design, development,
deployment, and fabrication activities nec-
essary to comply with the requirements of
this section; and

“(i1) the acquisition of the related ma-
terials and equipment components.

“(5) COORDINATION IN DEVELOPING REGULA-
TiIoNs.—Throughout the process of developing regula-
tions required by this paragraph, the Commission

shall coordinate and consult with representatives of

S 1822 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R e
5E W N B O © 0 N O O M W N R O

143

individuals with disabilities and interested equipment
and service providers to ensure their concerns and in-
terests are given full consideration in such process.
“(6) EFFecTivVE DATE.—The regulations re-
quired by this subsection shall become effective 18
months after the date of enactment of the Commu-
nications Act of 1994,
“(e) ANNUAL SURVEY.—The Commission shall collect
information regarding the deployment of technologies on a

State-by-State basis and make such information available

to the public.
“(f) CosT ALLOCATION REGULATIONS.—Notwith-
standing any other time period, the Commission shall with-

In 6 months adopt regulations, consistent with the need to
protect universal service, to allocate a local exchange car-
rier’s costs of deploying broadband telecommunications fa-
cilities between local exchange service and competitive serv-
ices.

“(g) NONDISCRIMINATORY ACCESS.—In considering
any application under section 214, the Commission shall
ensure that access to such applicant’s telecommunications
services 1S not denied to any group of potential subscribers
because of their race, gender, national origin, income, age,

or residence in a rural or high-cost area.”.
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(b) NETWORK PLANNING AND INFRASTRUCTURE
SHARING RuULES.—The Commission shall complete a rule-
making proceeding and adopt rules to implement sections
229(¢c) (2) and (3) of the Communications Act of 1934 with-
Iin 1 year after the date of enactment of this Act.

(c) DisaBILITY Access RuLEs.—The Commission
shall complete a rulemaking proceeding and adopt rules to
implement section 229(d) of the Communications Act of
1934 within 2 years after the date of enactment of this Act.

TITLE I1I—REGULATORY REFORM
SEC. 301. DEFINITIONS.

Section 3 of the Communications Act of 1934 (47
U.S.C. 153) is amended by adding at the end the following
new subsections:

“(hh) ‘Local exchange carrier’ means a provider of
telephone exchange service that the Commission determines
has market power. Such term does not include a person en-
gaged in the provision of a commercial mobile service under
section 332(c), except to the extent that the Commission
finds that such service as provided by such person in a
State is a replacement for a substantial portion of the
wireline telephone exchange service within such State.

“(i1) ‘Telecommunications’ means the transmission,
between or among points specified by the user, of informa-

tion of the user’s choosing, including voice, data, image,
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graphics, or video, without change in the form or content
of the information, as sent and received, by means of electro-
magnetic transmission, with or without benefit of any
closed transmission medium.

“(j)) ‘Telecommunications service’ means the direct of-
fering of telecommunications for profit to the general public
or to such classes of users as to be effectively available to
the general public regardless of the facilities used to trans-
mit such telecommunications services. Such term does not
include information services or cable services as defined
under section 602.

“(kk) ‘Telecommunications carrier’ means any pro-
vider of telecommunications services, except that such term
does not include hotels, motels, hospitals, and other
aggregators of telecommunications services.

“(I) ‘“Telecommunications number portability’ means
the ability of users of telecommunications services to retain,
at the same location, existing telecommunications numbers
without impairment of quality, reliability, or convenience
when switching from one telecommunications carrier to an-
other.

“(mm) ‘Information service’ means the offering of serv-
ices which employ computer processing applications that
act on the format, content, code, protocol, or similar aspects

of the subscriber’s transmitted information, provide the sub-
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scriber additional, different, or restructured information, or
involve subscriber interaction with stored information.
“(nn) ‘Rural telephone company’ means a tele-

communications carrier operating entity to the extent that

access service subject to part 69 of the Commission’s rules
(47 C.F.R. 69.1 et seq.), to—

1

2

3

4

5 such entity provides telephone exchange service, including
6

7

8 “(1) any service area that does not include
9

either—
10 “(A) any incorporated place of 10,000 in-
11 habitants or more, or any part thereof, based on
12 the most recent population statistics of the Bu-
13 reau of the Census; or
14 “(B) any territory, incorporated or unin-
15 corporated, included in an urbanized area, as
16 defined by the Bureau of the Census as of August
17 10, 1993; or
18 “(2) fewer than 100,000 access lines within a
19 State.
20 “(00) ‘Service area’ means a geographic area estab-

21 lished by the Commission and the States for the purpose
22 of determining universal service obligations and support
23 mechanisms. In establishing a service area, the Commission

24 and the States shall at a minimum consider—
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“(1) the principles and requirements of section
201A;

“(2) the nature of Federal and State universal
service support mechanisms;

“(3) the historic area of service by a company
and the economics of such company’s operations; and

“(4) the interest of consumers and competition

In such area.

In the case of an area served by a rural telephone company,
‘service area’ shall mean such company’s ‘study area’ unless
and until the Commission and the States, after taking into
account recommendations of a Federal-State Joint Board
instituted under section 410(c), establish a different defini-
tion of service area for such company.”.

SEC. 302. REGULATORY REFORM.

(@) AMENDMENT OF COMMUNICATIONS AcT.—Title 11
of the Communications Act of 1934 (47 U.S.C. 201 et seq.)
Is amended by inserting after section 229 the following new
section:

“SEC. 230. TELECOMMUNICATIONS COMPETITION.

“(a) REMOVAL OF BARRIERS TO ENTRY.—

“(1) Except as provided in subsection (k), one
year after the date of enactment of the Communica-
tions Act of 1994, no State or local statute or regula-

tion, or other State or local legal requirement, may
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prohibit or have the effect of prohibiting the ability

of any entity to provide any interstate or intrastate
telecommunications services.

“(2) No local government may, after 1 year after
the date of enactment of the Communications Act of
1994, impose or collect any franchise, license, permit,
or right-of-way fee or any assessment, rental, or any
other charge or equivalent thereof as a condition for
operating in the locality or for obtaining access to, oc-
cupying, or crossing public rights-of-way from any
telecommunications carrier that distinguishes between
or among telecommunications carriers, including the
local exchange carrier. For purposes of this para-
graph, a franchise, license, permit, or right-of-way fee
or an assessment, rental, or any other charge or
equivalent thereof does not include any imposition of
general applicability which does not distinguish be-
tween or among telecommunications carriers, or any
tax.

“(3) Nothing in this subsection shall affect the
application of section 332(c)(3) to commercial mobile
services providers.

“(4) If, after notice and an opportunity for pub-
lic comment, the Commission determines that a State

or local government has permitted or imposed any
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statute, regulation, or legal requirement that violates
or Is inconsistent with this subsection, the Commis-
sion shall immediately preempt the enforcement of
such statute, regulation, or legal requirement to the
extent necessary to correct such violation or inconsist-
ency.

“(5) Nothing in this section restricts the ability
of any State or local government entity to make its
telecommunications facilities available to carriers so
long as making such facilities available is not a tele-
communications service.

“(b) REGULATORY AUTHORITY.—Nothing in this sec-
tion shall affect the ability of State officials to impose, on
a competitively neutral basis and consistent with section
201A, requirements necessary to preserve and advance uni-
versal service, protect the public safety and welfare, ensure
the continued quality of telecommunications services, and
safeguard the rights of consumers.

“(c) OBLIGATIONS OF TELECOMMUNICATIONS CAR-
RIERS.—

“(1) To the extent that they provide tele-
communications services, telecommunications carriers
shall be deemed common carriers under this Act. The
Commission shall prescribe regulations consistent

with its determinations under subsection (g)(1) to re-
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quire all telecommunications carriers, upon bona fide

request, to provide to any provider of telecommuni-

catio

ns equipment or any entity seeking to provide

telecommunications services or information services,

on reasonable terms and conditions and at rates that

are just and reasonable and not unjustly or unreason-

ably

S 1822 RS

discriminatory—

“(A) interconnection to the carrier’s tele-
communications facilities and services at any
technically and economically feasible point with-
In the carrier’s network;

“(B) nondiscriminatory access on an
unbundled basis where technically and economi-
cally feasible to any of the carrier’s telecommuni-
cations facilities and information, including
databases and signaling, necessary to the trans-
mission and routing of any telecommunications
service or information service and the interoper-
ability of both carriers’ networks;

“(C) nondiscriminatory access, where tech-
nically and economically feasible, to the poles,
ducts, conduits, and rights of way owned or con-
trolled by the carrier;

“(D) nondiscriminatory access where tech-

nically and economically feasible to the network
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functions and services of the carrier’s tele-
communications network, which shall be offered
on an unbundled basis;

“(E) telecommunications services and net-
work functions on an unbundled basis without
any unreasonable conditions or restrictions on
the resale or sharing of those services or func-
tions, including both origination and termi-
nation of telecommunications services (for pur-
poses of this subparagraph, it shall not be
deemed an unreasonable condition for a tele-
communications carrier, consistent with the
Commission’s rules and State regulations, to
limit the resale of services included in the defini-
tion of universal service to another telecommuni-
cations carrier who intends to resell that service
to a category of customers different from the cat-
egory of customers being offered that universal
service by such carrier, nor shall it be deemed
unreasonable to provide services included in the
definition of universal service to another tele-
communications carrier for resale at rates which
reflect the actual cost of providing such services,

exclusive of any universal service support re-
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ceived by such carrier in accordance with regula-
tions promulgated under section 201A);

“(F) local dialing parity, as soon as tech-
nically and economically feasible, in a manner
that permits consumers to be able to dial the
same number of digits when using any tele-
communications carrier providing telephone ex-
change service or exchange access service through
resale in a market, and in a manner that per-
mits all such carriers to have nondiscriminatory
access to telephone numbers, operator services,
directory assistance, directory listing, and no
unreasonable dialing delays; and

“(G) telecommunications number port-
ability, as administered by an impartial entity,
as soon as technically and economically feasible.
“(2) A State may not, with respect to the provi-
of any intrastate telecommunications service, im-

upon any telecommunications carrier any regu-

latory requirement concerning the provision of intra-

state

services inconsistent with the requirements im-

posed by the Commission on such carrier with respect

to the provision of interstate services. Nothing in this

subsection precludes a State from imposing require-

ments on a carrier for intrastate services that are nec-
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essary to further competition for local exchange or ex-

change access services, including intraLATA toll dial-

ing parity, as long as the State’s actions are not in-
consistent with the Commission’s regulations.

“(d) CoNSUMER INFORMATION.—AS competition for
telecommunications services develops, the Commission and
State regulatory authorities shall ensure that consumers are
given the information necessary to make informed choices
among their telecommunications alternatives. Any tele-
communications carrier that provides billing and collection
for any information service shall display any charges for
information services in a part of the subscriber’s bill that
Is separate from charges for telecommunications services.

“(e) PRESUBSCRIPTION AND BALLOTING.—The Com-
mission shall prescribe regulations to ensure that consum-
ers, as soon as practicable, have the opportunity to select
their local exchange carrier by means of a balloting and
presubscription process, and that all carriers providing any
such service in each market bear a reasonable share of the
costs of their respective balloting processes.

“(f) COMPENSATION AGREEMENTS.—The Commission
and the States shall adopt regulations to ensure that tele-
communications carriers compensate each other for termi-
nation of telecommunications services on each other’s net-

works.
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“(9) REGULATORY FLEXIBILITY IN COMPETITIVE MAR-
KETS.—

“(1) REGULATORY FLEXIBILITY.—The Commis-
sion may forbear from applying any regulation or
any provision of this title (except for sections 201,
201A, 201B, 201C, 202, 208, and 230(c)(1)(G)) to a
telecommunications carrier or service, or class of car-
riers or services, in any or some of its or their geo-
graphic markets only if the Commission determines
that—

“(A) enforcement of such regulation or pro-
vision is not necessary to ensure that the charges,
practices, classifications, or regulations by, for,
or in connection with that carrier or service are
just and reasonable and are not unjustly or un-
reasonably discriminatory;

“(B) enforcement of such regulation or pro-
vision is not necessary for the protection of con-
sumers; and

“(C) forbearance from applying such regu-
lation or provision is consistent with the public
Interest.

In making the determination under subparagraph
(C), the Commission shall consider whether forbear-

ance from enforcing the regulation or provision will
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promote competitive market conditions, including the
extent to which such forbearance will enhance com-
petition among providers of telecommunications serv-
ices. If the Commission determines that such forbear-
ance will promote competition among providers of
telecommunications services, that determination may
be the basis for a Commission finding that forbear-
ance is in the public interest.

“(2) COMMERCIAL MOBILE SERVICES.—Nothing
in this subsection shall affect any determination by
the Commission under section 332 that a provision of
title 11 is inapplicable to a provider of commercial
mobile services.

“(3) PRICING FLEXIBILITY.—Consistent with sec-
tions 201(b) and 202(a), the Commission and the
States shall permit telecommunications carriers to
have pricing flexibility in service or geographic mar-
kets that are found to be competitive. In implement-
ing this subsection, the Commission and the States
shall ensure that rates for universal service and for
services that are not competitive remain just, reason-
able, affordable, and not unjustly or unreasonably
discriminatory and that universal service is preserved

and advanced.
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“(h) RuLES FOR FOREIGN OWNERSHIP.—The Com-
mission, upon a petition for waiver filed within 6 months
after the date of enactment of the Communications Act of
1994, may waive the application of section 310(b) to any
foreign ownership that lawfully existed before August, 1,
1994, of any provider of a telecommunications service that
will be treated as a common carrier solely as a result of
the enactment of the Communications Act of 1994, but only
upon the following conditions:

“(1) The extent of foreign ownership interest
shall not be increased above the extent which existed

on August, 1, 1994.

“(2) Such waiver shall not permit the subsequent
transfer of ownership to any other person in violation

of section 310(b).

“(i) CoLLOCATION.—In the exercise of its authority
under this subsection, the Commission may require carriers
to provide for actual collocation of equipment necessary for
Interconnection at the premises of any carrier, if the Com-
mission finds actual collocation to be in the public interest.

“(j) MuLTI-UNIT BUILDING.—NO0 person owning, leas-
ing, controlling, or managing a multi-unit building shall
forbid or unreasonably restrict any occupant, tenant, or les-
see of such building from receiving telecommunications serv-

ices from any provider of its choice, who is duly certified
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by or otherwise authorized by the State regulatory agency
of relevant jurisdiction. The owner of such multi-unit build-
ing may require from any such telecommunications carrier
just and reasonable compensation for purposes of accessing
the building to serve any occupant, tenant, or lessee or for
the use of building facilities, provided that such compensa-
tion is just and reasonable and does not discriminate be-
tween or among providers of telecommunications services or
charge any telecommunications service provider greater
compensation than that imposed, if any, on the local ex-
change carrier. Nothing in this subsection shall affect the
ability of a person owning, leasing, controlling, or manag-
Ing a multi-unit building to impose, on a competitively
neutral basis, requirements necessary to protect the safety
and security of the property and the safety and convenience
of other persons.
“(k) RURAL MARKETS.—

“(1) STATE APPROVAL REQUIRED.—The Com-
mission shall, within one year after the date of enact-
ment of the Communications Act of 1994, promulgate
regulations to require that any entity (other than an
entity to which section 332(c) applies) seeking to pro-
vide telephone exchange service in an area served by
a rural telephone company after such date of enact-

ment must first obtain approval from the appropriate
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State commission for the purpose of ensuring compli-
ance with any statutes or regulations, if any, adopted
by such State under paragraph (2). Such State com-
mission shall approve an application for permission
to provide such service only if the application is con-
sistent with regulations issued by the Commission
under this subsection. A State commission shall take
action to approve or disapprove any application
within 180 days of receiving such application.

“(2) STATE OVERSIGHT.—The Commission shall,
within one year after the date of enactment of the
Communications Act of 1994, promulgate regulations
to permit State oversight of rural markets. The Com-
mission’s regulations shall not permit States to waive
or modify any requirements of the other subsections of
this section, but shall permit States to adopt statutes
or regulations that are no more restrictive than—

“(A) to require an enforceable commitment
by each applicant to offer universal service com-
parable to that offered by the rural telephone
company currently providing service in that
service area, and to make such service available
within 24 months of the approval date to all

consumers throughout that service area on a

common carrier basis, either using the appli-
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cant’s facilities or through resale under sub-
section (c) of services using another carrier’s fa-
cilities (including the facilities of the rural tele-
phone company), and subject to the same terms,
conditions, and rate structure requirements as
those applicable to the rural telephone company
currently providing universal service;

“(B) to require that approval by the State
commission under paragraph (1) be based on
sufficient written public findings and conclu-
sions to demonstrate that such approval is in the
public interest and that there will not be a sig-
nificant adverse impact on users of telecommuni-
cations services or on the provision of universal
Service;

“(C) to encourage the development and de-
ployment of advanced telecommunications and
information infrastructure and services in rural
areas; or

“(D) to protect the public safety and wel-
fare, ensure the continued quality of tele-
communications and information services, or
safeguard the rights of consumers.

“(3) PRrRE-EMPTION.—Upon a proper showing,

the Commission may pre-empt any State statute or
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regulation that the Commission finds to be inconsist-
ent with the Commission’s regulations implementing
this subsection, or an arbitrary or unreasonably dis-
criminatory application of such statute or regulation.
The Commission shall act upon any bona fide peti-
tion filed under this subsection within 180 days of re-
ceiving such petition. Pending such action, the Com-
mission may, in the public interest, suspend or mod-
ify application of any statute or regulation to which
the petition applies.

“(4) VIDEO PROGRAMMING.—Notwithstanding
section 613(b)(1), and unless authorized to provide
video programming directly to subscribers under sec-
tion 613(b)(3) or (b)(4), a rural telephone company
may not, after the date of enactment of the Commu-
nications Act of 1994, provide video programming di-
rectly to subscribers in such rural telephone compa-
ny’s service area, or obtain a controlling interest
under section 613(b)(5) in a cable operator providing
cable service in such rural telephone company’s serv-
ice area, unless—

“(A) the State has not imposed, or ceases to

Impose, any conditions authorized under this

subsection on any entity’s ability to provide tele-
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phone exchange service in such rural telephone

company’s service area;

“(B) such rural telephone company success-
fully petitions the State to waive any conditions
on any entity’s ability to provide telephone ex-
change service in such rural telephone company’s
service area; or

“(C) an entity unaffiliated with such rural
telephone company obtains approval from the
State to provide telephone exchange service in
such rural telephone company’s service area.

“(I) WAIVERS AND MODIFICATIONS.—

“(1) RURAL TELEPHONE COMPANIES.—The Com-
mission shall, upon petition or on the Commission’s
own initiative, modify the requirements of subsections
(c) and (e) for a rural telephone company or compa-
nies to the extent that the Commission determines
that such requirements would result in unfair com-
petition, impose a significant adverse economic im-
pact on users of telecommunications services, be tech-
nically infeasible, or otherwise not be in the public
interest. The Commission shall act upon any petition
filed under this paragraph within 180 days of receiv-
ing such petition. Pending such action, the Commis-

sion may suspend enforcement of the regulation or

S 1822 RS



© 00O N O 0o B~ W N P

A~ e e N <
© 0O N O U A~ W N P O

20

162

regulations to which the petition applies with respect
to the petitioning carrier or carriers.

“(2) CERTAIN OTHER CARRIERS.—Upon a prop-
er showing by a telecommunications carrier or car-
riers, the Commission may waive or modify the re-
quirements of subsections (c) and (e) for that carrier
or carriers if each such carrier has, in the aggregate
nationwide, fewer than 2 percent of the Nation’s sub-
scriber lines installed, to the extent that the Commis-
sion determines that such requirements would result
in unfair competition, impose a significant adverse
economic impact on users of telecommunications serv-
ices, be technically infeasible, or otherwise not be in
the public interest. The Commission shall act upon
any petition filed under this paragraph within 180
days of receiving such petition. Pending such action,
the Commission may suspend enforcement of the regu-
lation or regulations to which the petition applies
with respect to the petitioning carrier or carriers.

“(m) SPACE SEGMENT CAPACITY.—Nothing in this

21 Act prohibits the Commission from continuing to determine

22 whether the provision of space segment capacity by satellite

23 systems to providers of commercial mobile services shall be

24 treated as common carriage.”.
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(b) PARTICIPATION BY REGISTERED UTILITY HOLD-
ING COMPANIES IN PROVIDING TELECOMMUNICATIONS
SERVICES.—

(1) IN GENERAL.—Title I of the Public Utility

Holding Company Act of 1935 (15 U.S.C. 79a et seq.)

Is amended—

(A) by redesignating sections 34 and 35 as
35 and 36, respectively; and
(B) by inserting after section 33 the follow-
Ing new section:
“SEC. 34. PARTICIPATION IN PROVISION OF TELECOMMUNI-
CATIONS SERVICES.

“(@) EXemPTION OF COMMUNICATIONS ENTITIES
FROM APPLICABILITY OF ACT.—A communications entity
shall be exempt from all provisions of this Act, whether or
not it Is a subsidiary company, an affiliate, or an associate
company of a holding company.

“(b) OWNERSHIP OF COMMUNICATIONS ENTITIES BY
ReGISTERED HOLDING ComPANIES.—Notwithstanding any
provision of this Act, a registered holding company shall
be permitted to acquire and hold the securities or an inter-
est in the business of one or more communications entities
without the need to apply for or receive approval from the

Commission.
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“(c) CONTINUING JURISDICTION OF THE CoMMIs-
SION.—
“(1) IN GENERAL.—The issuance of securities by

a registered holding company for purposes of financ-

1
2
3
4
5 ing the acquisition of a communications entity, the
6 guarantee of securities of a communications entity by
7 a registered holding company and the creation or
8 maintenance of other relationships in addition to that
9 described in subsection (b) between a communications
10 entity and a registered holding company, its affiliates
11 and associate companies, shall remain subject to the
12 jurisdiction of the Commission under the terms of this

13 Act and applicable Federal law.

14 “(2) BOOKS AND MARKETING.—A communica-
15 tions entity which is an associate company of a reg-
16 istered holding company shall—

17 “(A) maintain books, records, and accounts
18 separate from the registered holding company
19 which identify all transactions with the reg-
20 Istered holding company and its other associate
21 companies and provide access to such books,
22 records, and accounts to State commissions and
23 the Federal Energy Regulatory Commission
24 under the same terms and procedures as pro-
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vided in section 201(g) of the Federal Power Act;

and

“(B) carry out directly (or through any
company that is not an associate company of the
communications entity) its own promotion, ex-
cept that institutional advertising carried out by
the registered holding company or its associate
companies shall be permitted so long as each
party bears its fair share of the costs of such ad-
vertising.

“(3) Notwithstanding paragraph (2)(B), a reg-
istered holding company or an associate company
thereof may provide inbound telemarketing or referral
service related to the provision of telecommunications
services, information services or other services set
forth in or subject to the Communications Act of
1934, or products or services related thereto, by a
communications entity which is an associate com-
pany of such registered holding company.

“(4) Notwithstanding paragraph (2)(B), a reg-
istered holding company or an associate company
thereof (other than a communications entity) may pe-
tition the Federal Communications Commission for
permission to market directly telecommunications

services, information services, or other services set
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forth in or subject to the Communications Act of
1934, or products or services related thereto, provided
by an associate company which is a communications
entity upon a showing that a cable operator or other
entity directly or indirectly provides telecommuni-
cations services and markets such services jointly with
video programming services in the geographic region
covered by the petition. The registered holding com-
pany or associate company thereof shall specify the
geographic region covered by the petition. Any such
petition shall be granted or denied within 180 days.
“(d) INDEPENDENT AUDIT AUTHORITY FOR STATE
CommissioNs.—Any State commission with jurisdiction
over a public utility company that is an associate company
of a registered holding company and that transacts business
with a communications entity which is an associate com-
pany of such public utility company, may request that such
communications entity have performed, no more frequently
than on an annual basis, an independent audit of trans-
actions between such jurisdictional public utility and such
communications entity. Upon such request from a State
commission, the communications entity shall select an inde-
pendent auditor and bear the costs of performing such an
audit. The audit report shall be provided to the State com-

mission within 6 months of the audit request.
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“(e) AsSUMPTION OF LIABILITIES.—ANY public utility
company that is an associate company of a registered hold-
ing company and that is subject to the jurisdiction of a
State commission with respect to its retail electric or gas
rates shall not include in rates any cost associated with
the issuance of any security by the public utility for the
purpose of financing the acquisition, or for the purposes
of financing the ownership or operation, of a communica-
tions entity without the express approval of the State com-
mission. Any public utility company that is an associate
company of a registered holding company and that is sub-
ject to the jurisdiction of a State commission with respect
to its retail electric or gas rates shall not include in rates
any cost associated with the assumption of any obligation
or liability as guarantor, endorser, surety, or otherwise by
the public utility in respect of any security of a commu-
nications entity without the express approval of the State
commission.

“(f) PLEDGING OR ENCUMBERING UTILITY ASSETS.—
Any public utility company that is an associate company
of a registered holding company and that is subject to the
jurisdiction of a State commission with respect to its retail
electric or gas rates may not include in rates any cost asso-
ciated with the pledge or encumbering of any utility assets

of the public utility or utility assets of any subsidiary there-
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of for the benefit of an associate communications entity
without the express approval of the State commission.

“(g) PROHIBITION ON CROSS SUBSIDIZATION.—The
Federal Communications Commission shall prescribe regu-
lations that prohibit a communications entity that is an
associate company of a registered holding company from
providing telecommunications services, information serv-
ices, or other services set forth in or subject to the Commu-
nications Act of 1934, or products or services related thereto
to any associate company thereof unless the terms under
which the communications entity offers such services or
products are comparable to those offered to the public, hav-
Ing due regard to any differences in type, quality, or quan-
tity of service, or, if no such comparability exists, then on
the basis of the fair allocation of the cost of providing such
services or products.

“(h) APPLICABILITY OF TELECOMMUNICATIONS REGU-
LATION.—Nothing in this section shall affect the authority
of the Federal Communications Commission under the
Communications Act of 1934, or the authority of State com-
missions under State laws concerning the provision of tele-
communications services, to regulate the activities of com-
munication entities.

“(i) DEFINITIONS.—For purposes of this section:

“(1) COMMUNICATIONS ENTITY.—
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“(A) IN GENERAL.—The term ‘communica-
tions entity’ means any person determined by
the Commission to be engaged, whether through
ownership of facilities, in the provision of serv-
ices, or otherwise, directly (or indirectly through
ownership of securities or any other interest) and
exclusively in the business, wheresoever located,
of providing telecommunications services, infor-
mation services, or other products or services set
forth in or subject to the Communications Act of
1934 (47 U.S.C. 151 et seq.), or products or serv-
ices related or incidental thereto, including en-
ergy and demand-side management services (but
not the manufacturing of devices or products ex-
cept to the extent such devices or products relate
to the provision of electric or gas service, and en-
ergy and demand-side management services).

“(B) COMMISSION DETERMINATION.—NO
person shall be deemed to be a communications
entity under this section unless such person has
applied to the Commission for a determination
under this paragraph. A person applying in
good faith for such a determination shall be
deemed a communications entity under this sec-

tion, with all of the exemptions provided by this
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section, until the Commission makes such a de-
termination. The Commission shall make such
determination within 60 days of its receipt of
such application. Not later than 12 months after
the date of enactment of the Communications Act
of 1994, the Commission shall promulgate regu-
lations to establish expeditious procedures for the

Implementation of this paragraph. Applications

for determination filed after the effective date of

such rules shall be subject thereto.

“(2) TELECOMMUNICATIONS SERVICE AND INFOR-
MATION SERVICE.—The terms ‘telecommunications
service’ and ‘information service’ have the meanings
given such terms under the Communications Act of
1934.”.

(2) AUTHORITY TO DISALLOW RECOVERY OF CER-
TAIN COSTS UNDER FEDERAL POWER ACT.—Section

318 of the Federal Power Act (16 U.S.C. 825q) is

amended—
(A) by inserting “(a)” after “Sec. 318.”;
and
(B) by adding at the end thereof the follow-
Ing:

“(b)(1) The Commission shall have the authority to

25 disallow recovery in jurisdictional rates of any costs in-
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curred by a public utility pursuant to a transaction that
has been authorized under section 13(b) of the Public Util-
ity Holding Company Act of 1935, including costs allocated
to such public utility in accordance with paragraph (d),
If the Commission determines that the recovery of such costs
IS unjust, unreasonable, or unduly preferential or discrimi-
natory under sections 205 or 206 of this Act.

“(2) Nothing in the Public Utility Holding Company
Act of 1935, or any actions taken thereunder, shall prevent
a State commission from exercising its jurisdiction to the
extent otherwise authorized under applicable law with re-
spect to the recovery by a public utility in its retail rates
of costs incurred by such public utility pursuant to a trans-
action authorized by the Securities and Exchange Commis-
sion under section 13(b) between an associate company and
such public utility, including costs allocated to such public
utility in accordance with paragraph (d).

“(c) In any proceeding of the Commission to consider
the recovery of costs described in subsection (b)(1), there
shall be a rebuttable presumption that such costs are just,
reasonable, and not unduly discriminatory or preferential
within the meaning of this Act.

“(d)(1) In any proceeding of the Commission to con-
sider the recovery of costs, the Commission shall give sub-

stantial deference to an allocation of charges for services,
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construction work, or goods among associate companies
under section 13 of the Public Utility Holding Company
Act of 1935, whether made by rule, regulation, or order of
the Securities and Exchange Commission prior to or follow-
ing the enactment of the Communications Act of 1994,

“(2) If the Commission pursuant to paragraph (1) es-
tablishes an allocation of charges that differs from an allo-
cation established by the Securities and Exchange Commis-
sion with respect to the same charges, the allocation estab-
lished by the Federal Energy Regulatory Commission shall
be effective 12 months from the date of the order of the Fed-
eral Energy Regulatory Commission establishing such allo-
cation, and binding on the Securities and Exchange Com-
mission as of that date.

“(e) An allocation of charges for services, construction
work, or goods among associate companies under section 13
of the Public Utility Holding Company Act of 1935, wheth-
er made by rule, regulation, or order of the Securities and
Exchange Commission prior to or following enactment of
the Communications Act of 1994, shall prevent a State
Commission from using a different allocation with respect
to the assignment of costs to any associate company.

“(f) Subsection (b) shall not apply—

S 1822 RS
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“(1) to any cost incurred and recovered prior to
July 15, 1994, whether or not subject to refund or ad-
justment; or

“(2) to any uncontested settlement approved by
the Commission or a State Commission prior to the
date of enactment of the Communications Act of
1994.”.

(3) IMPACT ON OTHER MATTER.—The enactment
of this subsection shall in no way affect Federal En-
ergy Regulatory Commission Docket No. FA89-28.

(4) SAvINGS PRovisION.—Section 318(b) of the
Federal Power Act (16 U.S.C. 825q(b)) shall not
apply to any cost incurred and recovered prior to the
date of enactment of this Act pursuant to a contract
or other arrangement for the sale of fuel from Wind-
sor Coal Company or Central Ohio Coal Company
which has been the subject of a determination by the
Securities and Exchange Commission prior to the
date of enactment of this Act, or any cost prudently
incurred after that date pursuant to such a contract
or other such arrangement before January 1, 2001.

(c) CerTAIN BRoADCAsTs.—Section 1307(a)(2) of

23 title 18, United States Code, is amended by striking out

24 ‘“that is authorized” and all that follows and inserting

25 *“which is broadcast by a radio or television station licensed
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to a location in a State in which such activities are author-
Ized or not otherwise prohibited.”.
SEC. 303. IMPLEMENTING REGULATIONS.

(a) The Commission shall, within 1 year after the date
of enactment of this Act, complete a proceeding to issue reg-
ulations to implement the amendments made by this title.

(b) Section 303 of the Communications Act of 1934
(47 U.S.C. 303) is amended by adding at the end thereof
the following new subsection:

“(v) Have exclusive jurisdiction to regulate the provi-
sion of direct broadcast satellite services.”.

SEC. 304. STATE AND LOCAL TAXATION OF DIRECT BROAD-
CAST SATELLITE SERVICES.

(@) AuTHORITY To IMPOSE TAXES AND FEES ON Di-
RECT BROADCAST SATELLITE SERVICES.—

(1) IN GENERAL.—A State may require a direct
broadcast satellite service provider who is subject to
the personal jurisdiction of the State to collect and
remit a State sales tax, a local sales tax, or both, with
respect to direct broadcast satellite services, if—

(A) the destination of such services is in the

State, and

(B) in a State in which both State and
local sales taxes are imposed, the State, in ac-

cordance with the requirements of this section—

S 1822 RS



© 00O N O 0o B~ W N P

N N DN DN DD DN P PP PPk PR PP
aa A WO N P O ©W 00 N O 0O b W N B+~ O

175

(1) requires the collection and remit-
tance of any applicable local sales taxes
with respect to direct broadcast satellite
services, and

(i) collects and administers the local
sales taxes with respect to direct broadcast
satellite services, except in those local taxing
jurisdictions described in paragraph (2)(A).

(2) LoCAL TAXING JURISDICTION.—

(A) A State that exercises authority under
this section may require a direct broadcast sat-
ellite service provider to collect and remit local
sales taxes to the local taxing jurisdiction if—

(1) as of the effective date of this sec-
tion, the local taxing jurisdiction imposes
and administers a local sales tax separate
from the sales tax imposed by the State, or

(i) after the effective date of this sec-
tion, a local jurisdiction that does not im-
pose any local sales taxes as of the effective
date of this section Is authorized to impose
a local sales tax.

(B) If, after the effective date of this section,
a local jurisdiction is authorized to administer a

local sales tax that the State is administering as
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of the effective date of this section, the State shall

continue to collect and remit the local sales tax

authorized under this section in accordance with
paragraph (1)(B)(i1).

(3) DISTRIBUTION OF LOCAL SALES TAXES.—A
State shall distribute the local sales tax collected
under the authority granted by this section to local
jurisdictions in accordance with the requirements pro-
vided by State law governing the distribution of local
sales taxes.

(b) STATE AND LocAL LAw; NONDISCRIMINATION.—

(1) STATE AND LOCAL LAW.—A State may re-
quire a direct broadcast satellite service provider to
collect and remit State and local sales taxes with re-
spect to direct broadcast satellite services only where
the applicable law of the State or local taxing juris-
diction imposes a sales tax.

(2) NONDISCRIMINATION.—EXcept as otherwise
provided in this section, a State that exercises author-
ity under this section shall allow to direct broadcast
satellite service providers exemptions or other excep-
tions to State and local sales taxes that the State or
local taxing jurisdiction allows under similar cir-
cumstances to persons located within the State or

local taxing jurisdiction.
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(c) EXEMPTION.—

(1) EXEMPTION OF OTHER LOCAL TAX OR FEE
FOR SERVICES.—A direct broadcast satellite service
provider and its representatives for the sale or dis-
tribution of direct broadcast satellite services shall be
exempt from collecting and remitting any other local
tax or fee (as defined by subsection (d)(9)) imposed
on direct broadcast satellite services in any local tax-
ing jurisdiction in which, during the 1-year period
ending on September 30 of the calendar year preced-
ing the calendar year in which the provision of direct
broadcast satellite services occurs, the direct broadcast
satellite service provider does not own or hold any in-
terest in property or maintain an office, and limits
Its business activities to no more than—

(A) providing direct broadcast satellite serv-
ices to subscribers in the local taxing jurisdic-
tion, and the billing for and collection of the fees
for such services occur outside the local taxing
jurisdiction; and

(B) soliciting and placing orders for the
sale of direct broadcast satellite services through
contractual arrangements with, and on the
premises of, retail outlets and establishments,

which orders are filled and billed for from a
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point outside the local taxing jurisdiction, re-

gardless of where the subscriber makes an initial

payment for an initial subscription.

(2) No OTHER EFFECT.—Except as provided
herein, this section does not affect the authority of
any State or local taxing jurisdiction of any State
otherwise to adopt, apply, and administer any tax or
method of taxation.

(d) DerFINITIONS.—For purposes of this section:

(1) COMPENSATING USE TAX.—The term “com-
pensating use tax” means a tax imposed on or inci-
dent to the use or consumption of direct broadcast
satellite services within a State or a local jurisdiction
or other area of a State.

(2) DESTINATION.—The term *“destination”
means the State or local jurisdiction to which the di-
rect broadcast satellite service is delivered for viewing
or other activity to which the service is directed.

(3) DIRECT BROADCAST SATELLITE SERVICE
PROVIDER.—The term “direct broadcast satellite serv-
ice provider” means a licensee for a Ku-band satellite
system under part 100 of title 47, Code of Federal
Regulations, who provides direct broadcast satellite

Services.
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(4) DIRECT BROADCAST SATELLITE SERVICES.—
The term “direct broadcast satellite services” means
the distribution or broadcasting of programming or
services by satellite directly to the subscriber’s prem-
ises without the use of ground receiving or distribu-
tion equipment, except at the subscriber’s premises, or
used in the initial uplink process to the direct broad-
cast satellite.

(5) LocAL TAXING JURISDICTION.—The term
“local taxing jurisdiction” means any municipality,
city, county, township, parish, transportation dis-
trict, or assessment jurisdiction, or any other political
subdivision with the authority to impose a tax or fee.

(6) LocAL sALES TAx.—The term “local sales
tax” means a sales or compensating use tax imposed
by a local taxing jurisdiction, whether administered
by the State or the local taxing jurisdiction.

(7) SALES TAX.—The term “sales tax” means a
tax, including a compensating use tax, that is—

(A) imposed on or incident to the sale, pur-
chase, consumption, distribution, or other use of
direct satellite broadcast services as may be de-
fined or specified under the law imposing such

tax, and
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(B) measured by the amount of the sales
price, cost, charge, or gross receipts, or other
value of or for the services.

(8) StaTE.—Notwithstanding any provision to
the contrary in this section, the term “State” means
any of the several States of the United States, the
District of Columbia, the Commonwealth of Puerto
Rico, and any territory or possession of the United
States.

(99 OTHER LOCAL TAX OR FEE.—The term
“other local tax or fee” means any local tax or fee
that is not a sales tax, as defined in paragraph (6)
or (7), including such locally imposed taxes and fees
as an intangible tax, income tax, business license tax,
utility tax, privilege tax, gross receipts tax, excise tax,
franchise fees, telecommunications tax, or other tax,
license, or fee.

(e) EFFecTIVE DATE.—This section shall take effect on

June 1, 1994,

SEC. 305. POLE ATTACHMENTS.

Section 224 of the Communications Act of 1934 (47

U.S.C. 224) is amended as follows—

(1) by inserting “or provider of telecommuni-

cations service” in subsection (a)(4) after *‘system’;
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(2) by striking “cable television services” in sub-
section (c)(2)(B) and inserting “the services offered
via such attachments’;

(3) by redesignating paragraph (2) of subsection
(d) as paragraph (4); and

(4) by striking out so much of subsection (d) as
precedes paragraph (4) (as redesignated) and insert-
ing the following:

“(d)(1) For purposes of subsection (b) of this section,
the Commission shall, no later than 1 year after the date
of enactment of the Communications Act of 1994, prescribe
regulations for ensuring that utilities charge just and rea-
sonable and nondiscriminatory rates for pole attachments
provided to all providers of telecommunications services, in-
cluding such attachments used by cable television systems
to provide telecommunications services (as defined in sec-
tion 3(jj) of this Act). The regulations shall—

“(A) recognize that the entire pole, duct, conduit,
or right-of-way, other than the usable space, is of
equal benefit to all attachments to the pole, duct, con-
duit, or right-of-way and therefore apportion the cost
of space, other than the usable space, equally among
all such attachments,

“(B) recognize that the usable space is of propor-

tional benefit to all entities attached to the pole, duct,
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conduit, or right-of-way and therefore apportion the

cost of the usable space according to the percentage of

usable space required for each entity, and

“(C) allow for reasonable terms and conditions
relating to health, safety, and the provision of reliable
utility service.

“(2) The final regulations prescribed by the Commis-
sion under paragraph (1) shall not apply to a pole attach-
ment used by a cable television system solely to provide
cable services as defined in section 602(6) of this Act. The
rates for pole attachments used for such purposes shall as-
sure a utility the recovery of not less than the additional
costs of providing pole attachments, nor more than an
amount determined by multiplying—

“(A) the percentage of total usable space, or the
percentage of the total duct, conduit, or right-of-way
capacity occupied by the pole attachment, by

“(B) the sum of the operating expenses and ac-
tual capital costs of the utility attributable to the en-
tire pole, duct, conduit, or right-of-way.

“(3) For all providers of telecommunications services
except members of the exchange carrier association estab-
lished under 47 C.F.R. 69.601 as of December 31, 1993,
upon enactment of the Communications Act of 1994 and

until the Commission promulgates its final regulations
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under paragraph (1), the rate formula contained in any
joint use pole attachment agreement between the electric
utility and the largest local exchange carrier having such
a joint use agreement in the utility’s service area in effect
on January 1, 1994, shall also apply to the pole attach-
ments in the utility’s service area. If no such joint use
agreement containing a rate formula exists, then the pole
attachment rate shall be the rate applicable under para-
graph (2) to the cable television systems which solely pro-
vide cable service as defined in section 602(6) of this Act.
Disputes concerning the applicability of a joint use agree-
ment shall be resolved by the Commission or the States, as
appropriate.”.

SEC. 306. CARRIER OF LAST RESORT.

Section 214(d) of the Communications Act of 1934 (47
U.S.C. 214(d)) is amended by inserting “(1)” before “The
Commission” and by adding at the end the following new
paragraphs:

“(2) If one or more common carriers provide
telecommunications service to a geographic area, and
no common carrier will provide universal service to
an unserved community or any portion thereof that
requests such service within such area, or to a public
institutional telecommunications user which makes a

bona fide request under section 201C, then the Com-
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mission shall determine which common carrier serv-
ing that area is best able to provide universal service
to the requesting unserved community or portion
thereof, or the requesting public institutional tele-
communications user, and shall designate such com-
mon carrier as a carrier of last resort for that
unserved community, portion thereof, or user.

“(3) In order to be designated as a carrier of last
resort eligible for universal service support payments
under section 201A, a common carrier must agree to
provide, either through its own facilities or through
resale of services using another carrier’s facilities, the
services encompassed within the definition of univer-
sal service to any community or portion thereof which
requests such service, and to any public institutional
telecommunications user which makes a bona fide re-
quest, within the applicable service area. Such serv-
ices must be offered at nondiscriminatory rates estab-
lished by the Commission throughout such service
area, and such carrier must advertise the availability
of such services and the applicable nondiscriminatory
rates throughout such service area using media of
general distribution. More than one common carrier
may be designated as a carrier of last resort for a

specific service area, provided that any additional
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common carrier seeking carrier of last resort designa-
tion agrees to provide, either through its own facilities
or through resale of services using another carrier’s
facilities, the services encompassed within the defini-
tion of universal service to any community or portion
thereof which requests such service, and to any public
institutional telecommunications user which makes a
bona fide request, within the same service area as the
first common carrier designated as a carrier of last
resort for such service area under this paragraph.
Such services must be offered at nondiscriminatory
rates established by the Commission throughout such
service area, and any such additional carrier of last
resort must advertise the availability of such services
and the applicable nondiscriminatory rates through-
out such service area using media of general distribu-
tion.

“(4) A common carrier designated by the Com-
mission as the carrier of last resort under paragraphs
(2) or (3) that refuses to provide universal service
within a reasonable period to such requesting
unserved community, portion thereof, or user shall
forfeit to the United States a fine of up to $10,000
for each day that such carrier refuses to provide such

service. In establishing a reasonable period, the Com-
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mission shall consider the nature of any construction
required to serve such requesting unserved commu-
nity, portion thereof, or user, as well as the construc-
tion intervals normally attending such construction,
and shall allow adequate time for regulatory approv-
als and acquisition of necessary financing.

“(5) The Commission shall designate a carrier of
last resort for interexchange services for any unserved
community or portion thereof requesting such service.
Any common carrier designated as the carrier of last
resort for interexchange services under this section
shall provide interexchange services encompassed
within the definition of universal service to any
unserved community or portion thereof which requests
such service. Such service shall be at nationwide geo-
graphically  averaged rates  for interstate
interexchange services and at geographically averaged
rates for intrastate interexchange services, and shall
be just and reasonable and not unjustly or unreason-
ably discriminatory. A common carrier designated as
the carrier of last resort for interexchange services
under this paragraph may, if the Commission finds
the public interest so requires, be eligible for universal
service support payments under section 201A. A com-

mon carrier designated as the carrier of last resort for
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interexchange services under this paragraph that re-

fuses to provide interexchange service in accordance

with this paragraph to an unserved community or

portion thereof that requests such service within 180

days of such request shall forfeit to the United States

a fine of $50,000 for each day that such carrier re-

fuses to provide such service. The Commission may

extend the 180 day period for providing interexchange
service upon a showing by the common carrier of good
faith efforts to comply within such period.

“(6) The Commission may, by regulation, estab-

lish guidelines by which State commissions may im-

plement the provisions of this section.”.

SEC. 307. ADDITIONAL REQUIREMENTS FOR CERTAIN CAR-
RIERS IN ALASKA.

(@ FCC To AppLY FuLL COMMUNICATIONS ACT
STANDARDS TO CERTAIN NEw ENTRANTS.—Notwithstand-
ing any other provision of law, the Commission may not
waive any rule, regulation, or other requirement of the
Communications Act of 1934 applicable to any tele-
communications carrier, or to any affiliate of such a car-
rier, in any service area in Alaska such carrier or affiliate
seeks to provide telephone exchange or telephone exchange
access service, and shall immediately apply any rule, regu-

lation, or other requirement with respect to such service to

S 1822 RS



188

such carrier or affiliate, even if it would not otherwise
apply, if the carrier or affiliate—

(1) owns or controls more than 2 percent of the
telephone exchange or cable access lines in the United
States; or

(2) controls more than 40 percent of the market
nationwide in the United States for interexchange
Services.

(b) WAIVER PERMITTED WHEN REQUIREMENT NO
LONGER APPLIES IN AREA.—Notwithstanding subsection
(), the Commission may waive or modify any rule, regula-
tion, or other requirement applied to a telecommunications
carrier or its affiliate under subsection (a) in a particular
service area at any time that the rule, regulation, or other
requirement ceases to apply to all other telecommunications
carriers providing telephone exchange or telephone exchange
access service, as applicable, in that service area in Alaska.

(c) SectioN INAPPLICABLE IN CERTAIN CIR-
CUMSTANCES.—Subsection (a) shall not apply in any in-
stance in which a telecommunications carrier or affiliate
described in subsection (a) enters or seeks to enter a service
area in Alaska in which the dominant telecommunications

carrier or affiliate is also described in subsection (a).
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(d) DeFINITIONS.—ANY term used in this section that
I defined in the Communications Act of 1934 has the same
meaning as when that term is used in that Act.

TITLE IV—AUTHORIZED ACTIVITIES OF
BELL OPERATING COMPANIES
Subtitle A—Telecommunications Equipment
Research and Manufacturing Competition

SEC. 401. FINDINGS.

The Congress finds that the continued economic growth
and the international competitiveness of American industry
would be assisted by permitting the Bell operating compa-
nies, through their affiliates, to manufacture (including de-
sign, development, and fabrication) telecommunications
equipment and customer premises equipment, and to engage
in research with respect to such equipment.

SEC. 402. AMENDMENT TO COMMUNICATIONS ACT OF 1934.

Title 11 of the Communications Act of 1934 (47 U.S.C.
201 et seq.) is amended by inserting after section 230 the
following new section:

“SEC. 231. REGULATION OF MANUFACTURING BY BELL OP-
ERATING COMPANIES.

“(a) AUTHORIZATION.—Subject to the requirements of
this section and the regulations prescribed thereunder, a
Bell operating company, through an affiliate of that com-

pany, notwithstanding any restriction or obligation im-
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posed before the date of enactment of the Communications
Act of 1994 pursuant to the Modification of Final Judg-
ment on the lines of business in which a Bell operating com-
pany may engage, may manufacture and provide tele-
communications equipment and manufacture customer
premises equipment, except that neither a Bell operating
company nor any of its affiliates may engage in such man-
ufacturing in conjunction with a Bell operating company
not so affiliated or any of its affiliates. Nothing in this sec-
tion shall provide any authority for Bell Communications
Research, or any successor entity, to manufacture or pro-
vide telecommunications equipment or to manufacture cus-
tomer premises equipment.

“(b) REQUIREMENT FOR SEPARATE AFFILIATE.—ANY
manufacturing or provision authorized under subsection (a)
shall be conducted only through an affiliate (referred to else-
where in this section to as a ‘manufacturing affiliate’) that
Is separate from any Bell operating company entity that
provides regulated local telephone exchange service. The af-
filiate required by this section need not be separate from
affiliates required in sections 233, 235, and 613 of this Act
or any other affiliate that does not provide regulated local
telephone exchange service.

““(c) MANUFACTURING RULES.—
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“(1) BOOKS, RECORDS, ACCESS, AND FINANCIAL
EMENTS.—

“(A) A manufacturing affiliate shall main-
tain books, records, and accounts separate from
its affiliated Bell operating company and iden-
tify all transactions between the manufacturing
affiliate and its affiliated Bell operating com-
pany.

“(B) The Commission and the State com-
missions that exercise regulatory authority over
any Bell operating company affiliated with such
manufacturing affiliate shall have access to the
books, records, and accounts required to be pre-
pared under subparagraph (A).

“(C) A manufacturing affiliate, even if it is
not a publicly-held corporation, shall prepare fi-
nancial statements in compliance with Federal
financial reporting requirements for publicly-
held corporations, shall file such statements with
the Commission and the State commissions that
exercise regulatory authority over any Bell oper-
ating company affiliated with such manufactur-
ing affiliate, and shall make such statements

available for public inspection.
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“(2) CERTAIN RELATED-PARTY ACTIVITIES PRO-
HiBITED.—Neither a Bell operating company nor any
of its nonmanufacturing affiliates may perform sales,
advertising, installation, production, or maintenance
operations for a manufacturing affiliate of that Bell
operating company; except that institutional advertis-
ing, of a type not related to specific telecommuni-
cations equipment, carried out by the Bell operating
company or its affiliates iIs permitted if each party
pays its pro rata share.

“(3) MANUFACTURING ACTIVITIES TO BE CAR-
RIED OUT IN THE UNITED STATES.—

“(A) A manufacturing affiliate shall con-
duct all of its manufacturing within the United
States and, except as otherwise provided in this
paragraph, all component parts of customer
premises equipment manufactured by such affili-
ate, and all component parts of telecommuni-
cations equipment manufactured by such affili-
ate, shall be manufactured within the United
States.

“(B) A manufacturing affiliate may use
component parts manufactured outside the

United States if—
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“(i) the affiliate first makes a good
faith effort to obtain equivalent component
parts manufactured within the United
States at reasonable prices, terms, and con-
ditions; and

“(i1) for the aggregate of telecommuni-
cations equipment and customer premises
equipment manufactured and sold in the
United States by such affiliate in any cal-
endar year, the cost of the components man-
ufactured outside the United States con-
tained in the equipment does not exceed 40
percent of the sales revenue derived from

such equipment.

“(4) CERTIFICATION REQUIRED.—AN affiliate

that uses component parts manufactured outside the

United States in the manufacture of telecommuni-

cations equipment and customer premises equipment

within the United States shall—
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“(A) certify to the Commission that a good

faith effort was made to obtain equivalent parts
manufactured within the United States at rea-
sonable prices, terms, and conditions, which cer-
tification shall be filed on a quarterly basis with

the Commission and list component parts, by
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type, manufactured outside the United States;
and

“(B) certify to the Commission on an an-
nual basis that, for the aggregate of tele-
communications equipment and customer prem-
Ises equipment manufactured and sold in the
United States by such affiliate in the previous
calendar year, the cost of the components manu-
factured outside the United States contained in
such equipment did not exceed the percentage
specified in paragraph (3)(B)(ii) or as adjusted
In accordance with paragraph (8).

“(5) PENALTIES AND PRIVATE RIGHT OF AC-

“(A) If the Commission determines, after re-
viewing the certification required by paragraph
(4), that such affiliate failed to make the good
faith effort required in paragraph (3)(B)(i) or,
after reviewing the certification required by
paragraph (4), that such affiliate has exceeded
the percentage specified in paragraph (3)(B)(ii),
the Commission may impose penalties or forfeit-
ures as provided for in title V of this Act.

“(B) Any supplier claiming to be damaged

because a manufacturing affiliate failed to make
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the good faith effort required in paragraph

(3)(B)(1) may file a complaint with the Commis-
sion as provided for in section 208 of this Act,
or may bring suit for the recovery of actual
damages for which such supplier claims such af-
filiate may be liable under the provisions of this

Act in any district court of the United States of

competent jurisdiction.

“(6) DETERMINATION OF MARKET SHARE FOR
FOREIGN PARTS.—The Commission, in consultation
with the Secretary of Commerce, shall, on an annual
basis, determine the cost of component parts manufac-
tured outside the United States contained in all tele-
communications equipment and customer premises
equipment sold in the United States as a percentage
of the revenues from sales of such equipment in the
previous calendar year.

“(7) FOREIGN INTELLECTUAL PROPERTY USE
PERMITTED.—Notwithstanding any other provision of
this subsection, a manufacturing affiliate may use in-
tellectual property created outside the United States
in the manufacture of telecommunications equipment
and customer premises equipment in the United

States.
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“(8) ADJUSTMENT OF PARAGRAPH (3)(B)(ii) PER-
CENTAGE.—The Commission may not waive or alter
the requirements of this subsection, except that the
Commission, on an annual basis, shall adjust the per-
centage specified in paragraph (3)(B)(ii) to the per-
centage determined by the Commission, in consulta-
tion with the Secretary of Commerce, under para-
graph (6).

“(9) OWNERSHIP AND DEBT REQUIREMENTS.—
No more than 90 percent of the equity of a manufac-
turing affiliate shall be owned by its affiliated Bell
operating company and any affiliates of that Bell op-
erating company. Any debt incurred by a manufac-
turing affiliate may not be issued by its affiliates. A
manufacturing affiliate may not incur debt in a
manner that would permit a creditor, on default, to
have recourse to the assets of its affiliated Bell operat-
Ing company’s telecommunications services business.

“(10) RELATIONSHIPS AMONG AFFILIATES.—A
manufacturing affiliate is not required to operate sep-
arately from the other affiliates of its affiliated Bell
operating company, but if an affiliate of a Bell oper-
ating company becomes directly affiliated with a
manufacturing entity, the affiliate shall be treated as

a manufacturing affiliate of that Bell operating com-
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pany within the meaning of subsection (b) and shall
comply with the requirements of this section.

“(11) EQUIPMENT TO BE MADE AVAILABLE TO
OTHERS.—A manufacturing affiliate shall make
available, without discrimination or self-preference as
to price, delivery, terms, or conditions, to all regu-
lated local telephone exchange carriers, for use with
the public telecommunications network, any tele-
communications equipment, including software inte-
gral to such telecommunications equipment, including
upgrades, manufactured by such affiliate so long as
each such purchasing carrier—

“(A) does not either manufacture tele-
communications equipment, or have a manufac-
turing affiliate which manufactures tele-
communications equipment; or

“(B) agrees to make available, to the Bell
operating company affiliated with such manu-
facturing affiliate or any of the regulated local
telephone exchange carrier affiliates of such Bell
company, any telecommunications equipment,
including software integral to such telecommuni-
cations equipment, including upgrades, manu-
factured for use with the public telecommuni-

cations network by such purchasing carrier or by

S 1822 RS



© 00 N O 0o B~ W N P

N NN NN R P R R R R RR R e
E W N B O © 0 N O U A W N R O

198

any entity or organization with which such pur-
chasing carrier is affiliated.

“(12) SALES TO OTHER REGULATED LOCAL

TELEPHONE EXCHANGE CARRIERS.—

S 1822 RS

“(A) A manufacturing affiliate may not
discontinue or restrict sales to other regulated
local telephone exchange carriers of any tele-
communications equipment, including software
integral to such telecommunications equipment,
including upgrades, that such affiliate manufac-
tures for sale as long as there is reasonable de-
mand for the equipment by such carriers; except
that such sales may be discontinued or restricted
If such manufacturing affiliate demonstrates to
the Commission that it is not making a profit,
under a marginal cost standard implemented by
the Commission, on the sale of such equipment.

“(B) In reaching a determination as to the
existence of reasonable demand under subpara-
graph (A), the Commission shall within 60 days
after receiving a request from a manufacturing
affiliate consider—

“(i) whether the continued manufac-

ture of the equipment will be profitable;
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“(i1) whether the equipment is func-
tionally or technologically obsolete;

“(iti) whether the components nec-
essary to manufacture the equipment con-
tinue to be available;

“(iv) whether alternatives to the equip-
ment are available in the market; and

“(v) such other factors as the Commis-
sion deems necessary and proper.

“(13) JOINT NETWORK PLANNING.—A Bell oper-
ating company shall, consistent with the antitrust
laws, engage in joint network planning and design
with other regulated local telephone exchange carriers
operating in the same area of interest; except that no
participant in such planning shall be allowed to
delay the introduction of new technology or the de-
ployment of facilities to provide telecommunications
services, and agreement with such other carriers shall
not be required as a prerequisite for such introduction
or deployment.

“(14) INFORMATION SHARING.—A Bell operating
company shall provide, to other regulated local tele-
phone exchange carriers operating in the same area
of interest, timely information on the planned deploy-

ment of telecommunications equipment, including
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software integral to such telecommunications equip-
ment, including upgrades.

“(15) REGULATIONS.—The Commission shall
prescribe regulations to carry out the provisions of
this subsection.

“(d) TELEPHONE EXCHANGE SERVICE REGULA-

TIONS.—

“(1) IN GENERAL.—The Commission shall pre-
scribe regulations to require each Bell operating com-
pany to maintain and file with the Commission full
and complete information with respect to the proto-
cols and technical requirements for connection with
and use of its telephone exchange service facilities.
Such regulations shall require each such Bell com-
pany to report promptly to the Commission any ma-
terial changes or planned changes to such protocols
and requirements, and the schedule for implementa-
tion of such changes or planned changes.

“(2) DISCLOSURE RESTRICTION.—A Bell operat-
ing company shall not disclose to any of its affiliates
any information required to be filed under paragraph
(1) unless that information is immediately so filed.

“(3) COMPETITORS’ ACCESS TO INFORMATION.—
The Commission may prescribe such additional regu-

lations under this subsection as may be necessary to
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ensure that manufacturers in competition with a Bell
operating company’s manufacturing affiliate have
ready and equal access to the information required
for such competition that such Bell company makes
available to its manufacturing affiliate.

“(e) REQUIREMENTS FOR BELL OPERATING COMPA-

NIES WITH MANUFACTURING AFFILIATE.—The Commis-
sion shall prescribe regulations requiring that any Bell op-
erating company which has an affiliate that engages in any

manufacturing authorized by subsection (a)—

“(1) shall provide, to other manufacturers of tele-
communications equipment and customer premises
equipment, opportunities to sell such equipment to
such Bell operating company which are comparable to
the opportunities which such company provides to its
affiliates;

“(2) shall not subsidize its manufacturing affili-
ate with revenues from its regulated telecommuni-
cations services; and

“(3) shall only purchase equipment from its
manufacturing affiliate at the open market price.

“(f) CoLLABORATION WITH OTHER MANUFACTUR-

23 ERS.—A Bell operating company and its affiliates may en-

24 gage in close collaboration with any manufacturer of cus-

25 tomer premises equipment or telecommunications equip-
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ment not affiliated with a Bell operating company during
the design and development of hardware, software, or com-
binations thereof relating to such equipment, consistent
with subsection (e)(2).

“(g) ADDITIONAL RULES AND REGULATIONS.—The
Commission may prescribe such additional rules and regu-
lations as the Commission determines necessary to carry
out the provisions of this section.

“(h) ADMINISTRATION AND ENFORCEMENT.—

“(1) ComMMISSION AUTHORITY.—For the purposes
of administering and enforcing the provisions of this
section and the regulations prescribed under this sec-
tion, the Commission shall have the same authority,
power, and functions with respect to any Bell operat-
ing company as the Commission has in administering
and enforcing the provisions of this title with respect
to any common carrier subject to this Act.

“(2) CIvVIL ACTIONS BY INJURED CARRIERS.—
Any regulated local telephone exchange carrier in-
jured by an act or omission of a Bell operating com-
pany or its manufacturing affiliate which violates the
requirements of paragraph (11) or (12) of subsection
(c), or the Commission’s regulations implementing
such paragraphs, may initiate an action in a district

court of the United States to recover the full amount
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of damages sustained in consequence of any such vio-

lation and obtain such orders from the court as are

necessary to terminate existing violations and to pre-
vent future violations; or such regulated local tele-
phone exchange carrier may seek relief from the Com-

mission pursuant to sections 206 through 209.

“(i) EFFecCTIVE DATES; DEADLINE.—The authority of
the Commission to prescribe regulations to carry out this
section is effective on the date of enactment of the Commu-
nications Act of 1994. The Commission shall prescribe such
regulations within 180 days after such date of enactment,
and the authority to engage in the manufacturing author-
ized in subsection (a) shall not take effect until regulations
prescribed by the Commission under subsections (c), (d),
and (e) are in effect.

“(j) EFFECT ON PREEXISTING MANUFACTURING AuU-
THORITY.—Nothing in this section shall prohibit any Bell
operating company from engaging, directly or through any
affiliate, in any manufacturing activity in which any Bell
operating company or affiliate was authorized to engage on
the date of enactment of such Act.

“(k) ANNUAL AUDIT.—

“(1) IN GENERAL.—A Bell operating company
that manufactures or provides telecommunications

equipment or manufactures customer premises equip-

S 1822 RS
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ment through an affiliate shall obtain and pay for an
annual audit conducted by an independent auditor
selected by and working at the direction of the State
commission of each State in which such Bell company
provides local exchange service, to determine whether
such Bell company has complied with this section and
the regulations promulgated under this section, and
particularly whether such Bell company has complied
with the separate accounting requirements under sub-
section (c)(1).

“(2) SUBMISSION OF AUDIT RESULTS.—The
auditor described in paragraph (1) shall submit the
results of such audit to the Commission and to the
State commission of each State in which such Bell
company provides telephone exchange service. Any
party may submit comments on the final audit re-
port.

“(3) PROCEDURES APPLICABLE TO AUDIT.—The
audit required under paragraph (1) shall be con-
ducted in accordance with procedures established by
regulation by the State commission of the State iIn
which such Bell company provides local exchange
service, including requirements that each audit sub-

mitted to the Commission and to the State commis-
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sion is certified by the auditor responsible for con-
ducting the audit.

“(4) CommissION REVIEW.—The Commission
shall periodically review and analyze the audits sub-
mitted to it under this subsection, and shall provide
to the Congress every 2 years—

“(A) a report of its findings on the compli-
ance of the Bell operating companies with this
section and the regulations promulgated there-
under; and

“(B) an analysis of the impact of such regu-
lations on the affordability of local telephone ex-
change service.

“(5) ACCESS TO ACCOUNTS AND RECORDS.—For
purposes of conducting audits and reviews under this
subsection, an independent auditor, the Commission,
and the State commission shall have access to the fi-
nancial accounts and records of each Bell operating
company and those of its affiliates (including affili-
ates described in paragraphs (9) and (10) of sub-
section (c)) necessary to verify transactions conducted
with such Bell operating company that are relevant
to the specific activities permitted under this section
and that are necessary to the State’s regulation of

telephone rates. Each State commission shall imple-
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ment appropriate procedures to ensure the protection
of any proprietary information submitted to it under
this section.

“(I) ACCESSIBILITY REQUIREMENTS.—

“(1) IN GENERAL.—The Bell operating compa-
nies or their manufacturing affiliates shall ensure
that telecommunications equipment and customer
premises equipment designed, developed, and fab-
ricated pursuant to the authority granted in this sec-
tion shall be accessible and usable by individuals with
disabilities, including individuals with functional
limitations of hearing, vision, movement, manipula-
tion, speech, and interpretation of information, unless
the costs of making the equipment accessible and usa-
ble would result in an undue burden or an adverse
competitive impact.

“(2) CompATIBILITY.—Whenever an undue bur-
den or adverse competitive impact would result from
the requirements in this subsection, the Bell operating
company or its manufacturing affiliate that designs,
develops, or fabricates the equipment shall ensure that
such equipment is compatible with existing peripheral
devices or specialized customer premises equipment

commonly used by persons with disabilities to achieve
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access, unless doing so would result in an undue bur-

den or adverse competitive impact.
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“(3) DEFINITIONS.—AS used in this subsection:

“(A) UNDUE BURDEN.—The term ‘undue

burden’ means significant difficulty or expense.
In determining whether an activity would result
In an undue burden, factors to be considered

include—

“(i) the nature and cost of the activity;

“(i1) the impact on the operation of the
facility involved in the manufacturing of
the equipment;

“(ii1) the financial resources of the
manufacturing affiliate, or of the Bell oper-
ating company if the manufacturing activi-
ties are not conducted in a separate subsidi-
ary; and

“(iv) the type of operation or oper-
ations of the manufacturing affiliate, or
Bell operating company, as the case may
be.

“(B) ADVERSE COMPETITIVE IMPACT.—InN

determining whether an activity would result in
an adverse competitive impact, the following fac-

tors will be considered:
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“(i) Whether such activity would raise
the cost of the equipment in question beyond
the level at which there would be sufficient
consumer demand by the general population
to make the equipment profitable.

“(i1) Whether such activity would, with
respect to the equipment in question, put
the manufacturing affiliate, or the Bell op-
erating company if the manufacturing ac-
tivities are not conducted in a separate sub-
sidiary, at a competitive disadvantage in
comparison with one or more providers of
one or more competing products. This factor
may only be considered so long as compet-
ing manufacturers are not held to the same
obligation with respect to access by persons
with disabilities.

“(C) AcTtivity.—For purposes of this para-

graph, the term ‘activity’ includes—

“(i) the research, design, development,
deployment, and fabrication activities nec-
essary to comply with the requirements of
this section; and

“(i1) the acquisition of the related ma-

terials and equipment components.
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“(4) ImpACT OF ADA.—Nothing in this section
shall be interpreted to limit or otherwise affect the ap-
plication of the Americans with Disabilities Act or its
implementing regulations.

“(m) DEFINITIONS.—AS used in this section:

“(1) The term ‘affiliate’ means any organization
or entity that, directly or indirectly, owns or controls,
Is owned or controlled by, or is under common owner-
ship with a Bell operating company. The term in-
cludes any organization or entity in which a Bell op-
erating company and any of its affiliates—

“(A) have an equity interest of greater than

10 percent, or a management interest of greater

than 10 percent, or

“(B) in which a Bell operating company
and any of its affiliates have any other signifi-
cant financial interest.

“(2) The term ‘Bell operating company’ means
those companies listed in appendix A of the Modifica-
tion of Final Judgment, and includes any successor
or assign of any such company, but does not include
any affiliate of any such company.

“(3) The term ‘customer premises equipment’

means equipment employed on the premises of a per-
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son (other than a carrier) to originate, route, or ter-
minate telecommunications.

“(4) The term ‘manufacturing’ has the same
meaning as such term has in the Modification of
Final Judgment.

“(5) The term ‘Modification of Final Judgment’
means the decree entered August 24, 1982, in United
States v. Western Electric, Civil Action No. 82-0192
(United States District Court, District of Columbia).

“(6) The term ‘telecommunications’ means the
transmission, between or among points specified by
the user, of information of the user’s choosing, without
change in the form or content of the information as
sent and received, by means of an electromagnetic
transmission medium, including all instrumentalities,
facilities, apparatus, and services (including the col-
lection, storage, forwarding, switching, and delivery
of such information) essential to such transmission.

“(7) The term ‘telecommunications equipment’
means equipment, other than customer premises
equipment, used by a carrier to provide telecommuni-
cations services.

“(8) The term ‘telecommunications service’

means the offering for hire of telecommunications fa-
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cilities, or of telecommunications by means of such

facilities.”.

SEC. 403. INCREASED PENALTY FOR RECORDKEEPING VIO-

LATIONS.

Section 220(d) of the Communications Act of 1934 (47
U.S.C. 220(d)) is amended by striking “$6,000” and insert-
ing “$10,000".

SEC. 404. APPLICATION OF ANTITRUST LAWS.

Nothing in this subtitle shall be deemed to alter the
application of Federal and State antitrust laws as inter-
preted by the respective courts.

Subtitle B—Regulation of Alarm Services and
Electronic Publishing by Bell Operating
Companies

SEC. 421. REGULATION OF ENTRY INTO ALARM MONITOR-

ING SERVICES.

AMENDMENT.—Title Il of the Communications Act of
1934 (47 U.S.C. 201 et seq.) is amended by inserting after
section 231 the following new section:

“SEC. 232. REGULATION OF ENTRY INTO ALARM MONITOR-

ING SERVICES.

“(a) IN GENERAL.—EXcept as provided in subsection
(c), no Bell operating company, or any affiliate of that com-
pany, shall provide alarm monitoring services for the pro-

tection of life, safety, or property. A Bell operating com-
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pany may transport alarm monitoring service signals but
on a common carrier basis only.

“(b) AuTHORITY TO PETITION.—Beginning 5¥2 years
from the date of enactment of the Communications Act of
1994, a Bell operating company or any affiliate of that
company may petition the Commission to seek permission
to provide alarm monitoring services for the protection of
life, safety, or property.

“(c) AuTHORITY To PERMIT BELL OPERATING CoOM-
PANIES To PROVIDE SERVICES.—Beginning 6 years from
the date of enactment of the Communications Act of 1994,
the Commission shall have the authority to permit a Bell
operating company to provide alarm monitoring services
for the protection of life, safety, or property; except that the
Commission shall not grant such permission until—

“(1) the Department of Justice finds that there

Is no substantial possibility that such Bell company

or its affiliates could use monopoly power to impede

competition in the market such Bell company seeks to
enter; and

“(2) the Commission finds that the provision of
alarm monitoring services by the Bell operating com-
pany is in the public interest and that the Commis-
sion has the capability effectively to enforce any re-

quirements, limitations, or conditions placed upon the
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Bell operating company iIn the provision of alarm
monitoring services for the protection of life, safety, or
property, including the regulations it has prescribed
pursuant to subsection (d).

“(d) REGULATIONS REQUIRED.—

“(1) Not later than 6 years after the date of en-
actment of the Communications Act of 1994, the Com-
mission shall prescribe regulations—

“(A) to establish such requirements, limita-
tions, or conditions as are—

“(i) necessary and appropriate in the
public interest with respect to the provision
of alarm monitoring services by Bell operat-
ing companies and their affiliates, and

“(i1) effective at such time as a Bell
operating company or any of its affiliates is
authorized to provide alarm monitoring
services; and
“(B) to establish procedures for the receipt

and review of complaints concerning violations

by such companies of such regulations, or of any
other provision of this Act or the regulations
thereunder, that result in material financial

harm to a provider of alarm monitoring services.
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“(2) The Bell operating companies and their af-
filiates are prohibited from recording or using in any
fashion the occurrence or contents of calls received by
providers of alarm monitoring services for the pur-
poses of marketing such services on behalf of the Bell
operating company, any of its affiliates, or any other
entity. Any regulations necessary to enforce this para-
graph shall be issued within 6 months after the date
of enactment of the Communications Act of 1994.

“(e) EXPEDITED CONSIDERATION OF COMPLAINTS.—
The procedures established under subsection (d) shall ensure
that the Commission will make a final determination with
respect to any complaint described in such subsection with-
in 120 days after receipt of the complaint. If the complaint
contains an appropriate showing that the alleged violation
occurred, as determined by the Commission in accordance
with such regulations, the Commission shall, within 60
days after receipt of the complaint, issue a cease and desist
order to prevent the Bell operating company and its affili-
ates from continuing to engage in such violation pending
such final determination.

“(f) REMEDIES.—The Commission may use any rem-
edy available under title V of this Act to terminate and
punish violations described in subsection (d). Such remedies

may include, if the Commission determines that such viola-
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1 tion was willful or repeated, ordering the Bell operating
2 company to cease offering alarm monitoring services.
3 “(g) DEFINITIONS.—AS used in this section:

“(1) The term ‘alarm monitoring services’ means

services that detect threats to life, safety, or property

emergency through the use of devices that transmit

4
5
6 by burglary, fire, vandalism, bodily injury, or other
7
8 signals to a central point in a customer’s residence,
9

place of business, or other fixed premises which—

10 “(A) retransmits such signals to a remote
11 monitoring center by means of telecommuni-
12 cations facilities of the Bell operating company
13 and any affiliate; and

14 “(B) serves to alert persons at the monitor-
15 ing center of the need to inform customers, other
16 persons, or police, fire, rescue, or other security
17 or public safety personnel of the threat at such
18 premises.

19 Such term does not include medical monitoring de-
20 vices attached to individuals for the automatic sur-
21 veillance of ongoing medical conditions.

22 “(2) The term ‘Bell operating company’ has the
23 meaning given that term in section 233 of this Act.
24 “(3) The term ‘affiliate’ means a person that (di-
25 rectly or indirectly) owns or controls, is owned or
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controlled by, or is under common ownership or con-
trol with, another person. For purposes of this para-
graph, the term ‘own’ means to own an equity inter-
est (or the equivalent thereof) of more than 10
percent.”.
SEC. 422. REGULATION OF ELECTRONIC PUBLISHING.
Title 11 of the Communications Act of 1934 (47 U.S.C.
201 et seq.) is amended by inserting after section 232 the

© 00 N O 0o B~ W N PP

following new section:

10 “SEC. 233. REGULATION OF ELECTRONIC PUBLISHING.

11 “(a) IN GENERAL.—

12 “(1) A Bell operating company and any affiliate
13 shall not engage in the provision of electronic publish-
14 ing that is disseminated by means of such Bell oper-
15 ating company’s or any of its affiliates’ basic tele-
16 phone service.

17 “(2) Nothing in this section shall prohibit a sep-
18 arated affiliate or electronic publishing joint venture
19 from engaging in the provision of electronic publish-
20 ing or any other lawful service in any area. Any sep-
21 arated affiliate or electronic publishing joint venture
22 permitted by this section need not be separate from

23 affiliates required in sections 231, 235, and 613 of the
24 Act or any other affiliate that does not provide regu-

25 lated local telephone exchange service.
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“(3) Nothing in this section shall prohibit a Bell

operating company or affiliate from engaging in the
provision of any lawful service other than electronic
publishing in any area or from engaging in the pro-
vision of electronic publishing that is not dissemi-
nated by means of such Bell operating company’s or
any of its affiliates’ basic telephone service.

“(b) SEPARATED AFFILIATE OR ELECTRONIC PuB-

© 00 N O 0o B~ W N PP

LISHING JOINT VENTURE REQUIREMENTS.—A separated

10 affiliate or electronic publishing joint venture shall—

11 “(1) maintain books, records, and accounts that
12 are separate from those of the Bell operating company
13 and from any affiliate and which record in accord-
14 ance with generally accepted accounting principles all
15 transactions, whether direct or indirect, with the Bell
16 operating company;

17 “(2) not incur debt in a manner that would per-
18 mit a creditor upon default to have recourse to the as-
19 sets of the Bell operating company;

20 “(3) prepare financial statements that are not
21 consolidated with those of the Bell operating company
22 or any affiliate, although consolidated statements may
23 also be prepared for other purposes;

24 “(4) file with the Commission annual reports in
25 a form substantially equivalent to the Form 10-K ref-
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erenced at 17 CFR 249.310 as that section and form

are in effect on the date of enactment of the Commu-
nications Act of 1994;
“(5) after 1 year from that date, not hire as—
“(A) corporate officers,
“(B) sales and marketing management per-
sonnel whose responsibilities at the separated af-
filiate or electronic publishing joint venture will
include the geographic area where the Bell oper-
ating company provides basic telephone service,
or
“(C) network operations personnel whose re-
sponsibilities at the separated affiliate or elec-
tronic publishing joint venture would require
dealing directly with the Bell operating com-
pany,
any person who was employed by the Bell operating
company during the year preceding that person’s date
of hire, other than a person subject to a collective bar-
gaining agreement that gives such person the right to
be employed by a separated affiliate or electronic pub-
lishing joint venture of the Bell operating company;

“(6) not provide any wireline telephone exchange
service in any telephone exchange area where a Bell

operating company with which it is under common
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ownership or control provides basic telephone ex-
change service except on a resale basis;

“(7) not use the name, trademarks, or service
marks of an existing Bell operating company except
for names, trademarks, or service marks that are or
were used in common with the entity that owns or
controls the Bell operating company;

“(8) have performed annually by March 31, or
any other date prescribed by the Commission, a com-
pliance review which—

“(A) must be conducted by an independent
entity which is subject to professional, legal, and
ethical obligations for the purpose of determining
compliance during the preceding calendar year
with any provision of this section that imposes
a requirement on such separated affiliate or elec-
tronic publishing joint venture; and

“(B) must be maintained by the separated
affiliate for a period of 5 years subject to review
by any lawful authority; and
“(9) within 90 days of receiving a review de-

scribed in paragraph (8), file a report of any excep-
tions and any corrective action with the Commission
and allow any person to inspect and copy such report

subject to reasonable safeguards to protect any propri-
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etary information contained in such report from

being used for purposes other than to enforce or pur-

sue remedies under this section.

“(c) BELL OPERATING COMPANY REQUIREMENTS.—A
Bell operating company under common ownership or con-
trol with a separated affiliate or electronic publishing joint

venture shall—

“(1) not provide a separated affiliate any facili-
ties, services, or basic telephone service information
unless it makes such facilities, services, or informa-
tion available to unaffiliated entities upon request
and on the same terms and conditions;

“(2) carry out transactions with a separated af-
filiate in a manner equivalent to the manner that un-
related parties would carry out independent trans-
actions and not based upon the affiliation;

“(3) carry out transactions with a separated af-
filiate, which involve the transfer of personnel, assets,
or anything of value, pursuant to written contracts or
tariffs that are filed with the Commission and made
publicly available;

“(4) carry out transactions with a separated af-
filiate in a manner that is auditable in accordance

with generally accepted accounting principles;
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“(5) value any assets that are transferred to a
separated affiliate at the greater of net book cost or
fair market value;

“(6) value any assets that are transferred to it
by its separated affiliate at the lesser of net book cost
or fair market value;

“(7) except for—

“(A) instances where Commission or State
regulations permit in-arrears payment for
tariffed telecommunications services, or

“(B) the investment by an affiliate of divi-
dends or profits derived from a Bell operating
company,

not provide debt or equity financing directly or indi-
rectly to a separated affiliate;

“(8) comply fully with all applicable Commis-
sion and State cost allocation and other accounting
rules;

“(9) have performed annually by March 31, or
any other date prescribed by the Commission, a com-
pliance review which—

“(A) must be conducted by an independent
entity which is subject to professional, legal, and
ethical obligations for the purpose of determining

compliance during the preceding calendar year
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with any provision of this section that imposes

a requirement on such Bell operating company;

and

“(B) must be maintained by the Bell oper-
ating company for a period of 5 years subject to
review by any lawful authority;

“(10) within 90 days of receiving a review de-
scribed in paragraph (9), file a report of any excep-
tions and any corrective action with the Commission
and allow any person to inspect and copy such report
subject to reasonable safeguards to protect any propri-
etary information contained in such report from
being used for purposes other than to enforce or pur-
sue remedies under this section;

“(11) if it provides facilities or services for tele-
communication, transmission, billing and collection,
or physical collocation to any electronic publisher, in-
cluding a separated affiliate, for use with or in con-
nection with the provision of electronic publishing
that is disseminated by means of such Bell operating
company’s or any of its affiliates’ basic telephone
service, provide to all other electronic publishers the
same type of facilities and services on request, on the
same terms and conditions or as required by the

Commission or a State, and unbundled and individ-
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ually tariffed to the smallest element that is tech-
nically feasible and economically reasonable to pro-
vide;

“(12) provide network access and interconnec-
tions for basic telephone service to electronic publish-
ers at any technically feasible and economically rea-
sonable point within the Bell operating company’s
network and at just and reasonable rates that are
tariffed (so long as rates for such services are subject
to regulation) and that are not higher on a per-unit
basis than those charged for such services to any other
electronic publisher or any separated affiliate engaged
in electronic publishing;

“(13) if prices for network access and inter-
connection for basic telephone service are no longer
subject to regulation, provide electronic publishers
such services on the same terms and conditions as a
separated affiliate receives such services;

“(14) if any basic telephone service used by elec-
tronic publishers ceases to require a tariff, provide
electronic publishers with such service on the same
terms and conditions as a separated affiliate receives

such service:
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“(15) provide reasonable advance notification at
the same time and on the same terms to all affected
electronic publishers of—

“(A) information necessary for the trans-
mission or routing of information by an inter-
connected electronic publisher;

“(B) information necessary to ensure the
Iinteroperability of an electronic publisher and
the Bell operating company’s networks; and

“(C) information concerning changes in
basic telephone service network design and tech-
nical standards which may affect the provision
of electronic publishing;

“(16) not directly or indirectly provide anything
of monetary value to a separated affiliate unless in
exchange for consideration at least equal to the great-
er of its net book cost or fair market value, except the
investment by an affiliate of dividends or profits de-
rived from a Bell operating company;

“(17) not discriminate in the presentation or
provision of any gateway for electronic publishing
services or any electronic directory of information
services, which is provided over such Bell operating

company’s basic telephone service;
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“(18) have no directors, officers, or employees in
common with a separated affiliate;

“(19) not own any property in common with a
separated affiliate;

“(20) not perform hiring or training of person-
nel on behalf of a separated affiliate;

“(21) not perform the purchasing, installation,
or maintenance of equipment on behalf of its sepa-
rated affiliate, except for telephone service that it pro-
vides under tariff or contract subject to the provisions
of this section; and

“(22) not perform research and development on
behalf of its separated affiliate.

“(d) CuUSTOMER PROPRIETARY NETWORK INFORMA-
TION.—A Bell operating company or any affiliate shall not
provide to any electronic publisher, including a separated
affiliate or electronic publishing joint venture, customer
proprietary network information for use with or in connec-
tion with the provision of electronic publishing that is dis-
seminated by means of such Bell operating company’s or
any of its affiliates’ basic telephone service that is not made
available by the Bell operating company or affiliate to all
electronic publishers on the same terms and conditions.

“(e) CoMPLIANCE WITH SAFEGUARDS.—A Bell operat-

Ing company, affiliate, or its separated affiliate is prohib-
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ited from acting in concert with another Bell operating
company or any entity in order to knowingly and willfully
violate or evade the requirements of this section.

“(f) TELEPHONE OPERATING COMPANY DIVIDENDS.—
Nothing in this section shall prohibit an affiliate from in-
vesting dividends derived from a Bell operating company
In its separated affiliate and subsections (i) and (j) of this
section shall not apply to any such investment.

“(g) JOINT MARKETING.—EXcept as provided in sub-
section (h), a Bell operating company shall not carry out
any promotion, marketing, sales, or advertising for or in
conjuction with—

“(1) a separated affiliate; or

“(2) an affiliate that is related to the provision
of electronic publishing.

“(h) PERMISSIBLE JOINT ACTIVITIES.—

“(1) JOINT TELEMARKETING.—A Bell operating
company may provide inbound telemarketing or refer-
ral services related to the provision of electronic pub-
lishing for a separated affiliate, electronic publishing
joint venture, affiliate, or unaffiliated electronic pub-
lisher, but if such services are provided to a separated
affiliate, electronic publishing joint venture, or affili-
ate, such services shall be made available to all elec-

tronic publishers on request, on nondiscriminatory
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terms, at compensatory prices, and subject to regula-
tions of the Commission to ensure that the Bell oper-
ating company’s method of providing telemarketing
or referral and its price structure do not competi-
tively disadvantage any electronic publishers regard-
less of size, including those which do not use the Bell
operating company’s telemarketing services.

“(2) TEAMING ARRANGEMENTS.—A Bell operat-
ing company may engage in nondiscriminatory
teaming or business arrangements to engage in elec-
tronic publishing with any separated affiliate or with
any other electronic publisher provided that the Bell
operating company only provides facilities, services,
and basic telephone service information as authorized
by this section and provided that the Bell operating
company does not own such teaming or business ar-
rangement.

“(3) ELECTRONIC PUBLISHING JOINT VEN-
TURES.—A Bell operating company or affiliate may
participate on a nonexclusive basis in electronic pub-
lishing joint ventures with entities that are not any
Bell operating company, affiliate, or separated affili-
ate to provide electronic publishing services, only if
the Bell operating company or affiliate has not more

than a 50 percent direct or indirect equity interest
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(or the equivalent thereof) or the right to more than
50 percent of the gross revenues under a revenue shar-
Ing or royalty agreement in any electronic publishing
joint venture. Officers and employees of a Bell operat-
ing company or affiliate participating in an elec-
tronic publishing joint venture may not have more
than 50 percent of the voting control over the elec-
tronic publishing joint venture. In the case of joint
ventures with small local electronic publishers, the
Commission for good cause shown may authorize the
Bell operating company or affiliate to have a larger
equity interest, revenue share, or voting control, but
not to exceed 80 percent. A Bell operating company
participating in an electronic publishing joint ven-
ture may provide promotion, marketing, sales, or ad-
vertising personnel and services to such joint venture.

“(i) TRANSACTIONS RELATED TO THE PROVISION OF

ELECTRONIC PUBLISHING BETWEEN A TELEPHONE OPER-

ATING COMPANY AND ANY AFFILIATE.—

“(1) Any provision of facilities, services, or basic
telephone service information or any transfer of as-
sets, personnel, or anything of commercial or competi-
tive value from a Bell operating company to any af-
filiate related to the provision of electronic publishing

shall be—
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“(A) recorded in the books and records of
each entity;

“(B) auditable in accordance with generally
accepted accounting principles; and

“(C) pursuant to written contracts or tariffs
filed with the Commission or a State and made
publicly available.

“(2) Any transfer of assets directly related to the
provision of electronic publishing from a Bell operat-
ing company to an affiliate shall be valued at the
greater of net book cost or fair market value. Any
transfer of assets related to the provision of electronic
publishing from an affiliate to the Bell operating
company shall be valued at the lesser of net book cost
or fair market value.

“(3) A Bell operating company shall not provide
an affiliate any facilities, services, or basic telephone
service information related to the provision of elec-
tronic publishing, which such affiliate then directly or
indirectly provides to a separated affiliate, and which
IS not made available to unaffiliated companies on
the same terms and conditions.

“(j) TRANSACTIONS RELATED TO THE PROVISION OF

24 ELECTRONIC PUBLISHING BETWEEN AN AFFILIATE AND A

25 SEPARATED AFFILIATE.—
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“(1) Any facilities, services, or basic telephone
service information provided or any assets, personnel,
or anything of commercial or competitive value trans-
ferred, from a Bell operating company to any affiliate
as described in subsection (i) and then provided or
transferred to a separated affiliate shall be—

“(A) recorded in the books and records of
each entity;

“(B) auditable in accordance with generally
accepted accounting principles; and

“(C) pursuant to written contracts or tariffs
filed with the Commission or a State and made
publicly available.

“(2) Any transfer of assets directly related to the
provision of electronic publishing from a Bell operat-
ing company to any affiliate as described in sub-
section (i) and then transferred to a separated affili-
ate shall be valued at the greater of net book cost or
fair market value. Any transfer of assets related to the
provision of electronic publishing from a separated af-
filiate to any affiliate and then transferred to the Bell
operating company as described in subsection (i) shall
be valued at the lesser of net book cost or fair market

value.
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“(3) An affiliate shall not provide a separated
affiliate any facilities, services, or basic telephone
service information related to the provision of elec-
tronic publishing, which were provided to such affili-
ate directly or indirectly by a Bell operating com-
pany, and which is not made available to unaffiliated
companies on the same terms and conditions.

“(k) OTHER ELECTRONIC PUBLISHERS.—EXcept as

provided in subsection (h)(3):

“(1) A Bell operating company shall not have
any officers, employees, property, or facilities in com-
mon with any entity whose principal business is pub-
lishing of which a part is electronic publishing.

“(2) No officer or employee of a Bell operating
company shall serve as a director of any entity whose
principal business is publishing of which a part is
electronic publishing.

“(3) For the purposes of paragraphs (1) and (2),
a Bell operating company or an affiliate that owns
an electronic publishing joint venture shall not be
deemed to be engaged in the electronic publishing
business solely because of such ownership.

“(4) A Bell operating company shall not carry

out—

S 1822 RS



© 0 N O O b~ W N P

N NN N DN P B R R R R R R R R
R W N P © © © N O 00 M W N P O

232

“(A) any marketing or sales for any entity
that engages in electronic publishing; or

“(B) any hiring of personnel, purchasing,
or production, for any entity that engages in
electronic publishing.

“(5) A Bell operating company shall not provide
any facilities, services, or basic telephone service in-
formation to any entity that engages in electronic
publishing, for use with or in connection with the
provision of electronic publishing that is disseminated
by means of such Bell operating company’s or any of
its affiliates’ basic telephone service, unless equivalent
facilities, services, or information are made available
on equivalent terms and conditions to all.

“(I) TrRANSITION.—ANY electronic publishing service
being offered to the public by a Bell operating company
or affiliate on the date of enactment of the Communications
Act of 1994 shall have one year from such date of enactment
to comply with the requirements of this section.

“(m) SuNseT.—The provisions of this section shall
cease to apply to a Bell operating company or its affiliate
or separated affiliate in any telephone exchange area on
June 30, 2000.

“(n) PRIVATE RIGHT OF ACTION.—
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“(1) Any person claiming that any act or prac-
tice of any Bell operating company, affiliate, or sepa-
rated affiliate constitutes a violation of this section
may file a complaint with the Commission or bring
suit as provided in section 207 of this Act, and such
Bell operating company, affiliate, or separated affili-
ate shall be liable as provided in section 206 of this
Act. Damages may not, however, be awarded for a
violation that is discovered by a compliance review as
required by subsection (b)(8) or (c)(9) of this section
and corrected within 90 days.

“(2) In addition to the provisions of paragraph
(1), any person claiming that any act or practice of
any Bell operating company, affiliate, or separated
affiliate constitutes a violation of this section may
make application to the Commission for an order to
cease and desist such violation or may make applica-
tion in any district court of the United States of com-
petent jurisdiction for an order enjoining such acts or
practices or for an order compelling compliance with
such requirement.

“(0) ANTITRUST LAws.—Nothing in this section shall

be construed to modify, impair, or supersede the applicabil-

ity of any of the antitrust laws.

“(p) DEFINITIONS.—AS used in this section:
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“(1) The term ‘affiliate’ means any entity that,
directly or indirectly, owns or controls, is owned or
controlled by, or is under common ownership or con-
trol with, a Bell operating company. Such term shall
not include a separated affiliate.

“(2) The term ‘basic telephone service’ means
any wireline telephone exchange service, or wireline
telephone exchange facility, provided by a Bell operat-
Ing company in a telephone exchange area, except—

“(A) a competitive wireline telephone ex-
change service provided in a telephone exchange
area where another entity provides a wireline
telephone exchange service that was provided on

January 1, 1984; and

“(B) wireless telephone exchange service
provided by an affiliate that is required by the

Commission to be a corporate entity separate

from the Bell operating company.

“(3) The term ‘basic telephone service informa-
tion” means network and customer information of a
Bell operating company and other information ac-
quired by a Bell operating company as a result of its
engaging in the provision of basic telephone service.

“(4) The term ‘control’ has the meaning that it

has in 17 C.F.R. 240.12b-2, the regulations promul-
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gated by the Securities and Exchange Commission
pursuant to the Securities Exchange Act of 1934 (15
U.S.C. 78a et seq.) or any successor provision to such
section.

“(5) The term ‘customer proprietary network in-
formation” means—

“(A) information which—

“(i) relates to the quantity, technical
configuration, type, destination, and
amount of use of telephone exchange service
or interexchange telephone service subscribed
to by any customer of a Bell operating com-
pany, and

“(i1) is available to the Bell operating
company by virtue of the telephone com-
pany-customer relationship; and
“(B) information contained in the bills for

telephone exchange service or interexchange tele-

phone service received by a customer of a Bell
operating company.

“(6)(A) The term ‘electronic publishing’ means
the dissemination, provision, publication, or sale to
an unaffiliated entity or person of—

“(i) news;

“(il) entertainment;
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“(ii1) business, financial, legal, consumer,
or credit material;

“(iv) editorials;

“(v) columns;

“(vi) sports reporting;

“(vii) features;

“(viii) advertising;

“(ix) photos or images;

“(x) archival or research material;

“(xi) legal notices or public records;

“(xii) scientific, educational, instructional,
technical, professional, trade, or other literary
materials; or

“(xiii) other like or similar information.
“(B) The term ‘electronic publishing’ does not

include the following network services:

“(i) Information access as that term is de-
fined by the Modification of Final Judgment.

“(it) The transmission of information as a
common carrier.

“(it1) The transmission of information as
part of a gateway to an information service that
does not involve the generation or alteration of
the content of information, including data trans-

mission, address translation, protocol conversion,
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billing management, introductory information
content, and navigational systems that enable
users to access electronic publishing services,
which do not affect the presentation of such elec-
tronic publishing services to users.

“(iv) Messaging and electronic mail serv-
Ices.

“(v) Level 2 gateway services as those serv-
ices are defined by the Commission’s Second Re-
port and Order, Recommendation to Congress
and Second Further Notice of Proposed Rule-
making in CC Docket No. 87-266 dated August
14, 1992.

“(vi) Data processing services that do not
involve the generation or alteration of the con-
tent of information.

“(vil) Transaction processing systems that
do not involve the generation or alteration of the
content of information.

“(viii) Electronic billing or advertising of a
Bell operating company’s regulated telecommuni-
cations services.

“(ix) Language translation.

“(x) Conversion of data from one format to

another.
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“(xi) The provision of information nec-
essary for the management, control, or operation
of a telephone company telecommunications sys-
tem.

“(xii) The provision of directory assistance
that provides names, addresses, and telephone
numbers and does not include advertising.

“(xiii) Caller identification services.

“(xiv) Repair and provisioning databases
for telephone company operations.

“(xv) Credit card and billing validation for
telephone company operations.

“(xvi) 911-E and other emergency assist-
ance databases.

“(xvii) Any other network service of a type
that is like or similar to these network services
and that does not involve the generation or alter-
ation of the content of information.

“(xviii) Any upgrades to these network serv-
ices that do not involve the generation or alter-
ation of the content of information.

“(C) The term ‘electronic publishing’ also does
not include—

“(i) full motion video entertainment on de-

mand: and
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“(i1) video programming as defined in sec-
tion 602 of this Act.

“(7) The term ‘electronic publishing joint ven-
ture’ means a joint venture owned by a Bell operating
company or affiliate that engages in the provision of
electronic publishing which is disseminated by means
of such Bell operating company’s or any of its affili-
ates’ basic telephone service.

“(8) The term ‘entity’ means any organization,
and includes corporations, partnerships, sole propri-
etorships, associations, and joint ventures.

“(9) The term ‘inbound telemarketing’ means the
marketing of property, goods, or services by telephone
to a customer or potential customer who initiated the
call.

“(10) The term ‘own’ with respect to an entity
means to have a direct or indirect equity interest (or
the equivalent thereof) of more than 10 percent of an
entity, or the right to more than 10 percent of the
gross revenues of an entity under a revenue sharing
or royalty agreement.

“(11) The term ‘separated affiliate’ means a cor-
poration under common ownership or control with a
Bell operating company that does not own or control

a Bell operating company and is not owned or con-
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trolled by a Bell operating company and that engages

in the provision of electronic publishing which is dis-

seminated by means of such Bell operating company’s
or any of its affiliates’ basic telephone service.

“(12) The term ‘Bell operating company’ means
the corporations subject to the Modification of Final
Judgment and listed in appendix A thereof, or any
entity owned or controlled by such corporation, or
any successor or assign of such corporation, but does
not include an electronic publishing joint venture
owned by such corporation or entity.”.

Subtitle C—Information Services and

Payphone Services
SEC. 431. PROVISION OF INFORMATION SERVICES.

Title 11 of the Communications Act of 1934 (47 U.S.C.
201 et seq.) is amended by inserting after section 233 the
following new section:

“SEC. 234. PROVISION OF INFORMATION SERVICES.

“(a) PrRoOVISION OF GATEWAY SERVICES.—Unless ex-
pressly provided elsewhere in this Act, any Bell operating
company that offers a gateway service shall make such serv-
ice and functions available under nondiscriminatory rates,
terms, and conditions.

“(b) RESTRICTION ON STATE REGULATION.—Notwith-

standing section 2(b) of this Act, no State or local govern-

S 1822 RS



241

1 ment shall have any authority to regulate the entry of infor-
2 mation service providers or the rates charged for any infor-
3 mation service, except as provided in sections 201A, 201B,
4 201C, and 230, and in title VI.

5 “(c) DEFINITIONS.—AS used in this section:

6 “(1) The term ‘Bell operating company’ has the
7 meaning given that term under section 231.

8 “(2) The term ‘gateway service’ means an infor-
9 mation service that, at the request of the provider of
10 an electronic publishing service or other information
11 service, provides a subscriber with access to such elec-
12 tronic publishing service or other information service,
13 other than cable service, utilizing the following func-
14 tions: data transmission, address translation, billing
15 information, protocol conversion, and introductory
16 information content.”.

17 SeC. 432. PROVISION OF PAYPHONE SERVICES AND
18 TELEMESSAGING SERVICES.

19 Title 11 of the Communications Act of 1934 (47 U.S.C.
20 201 et seq.) is amended by inserting after section 234 the

21 following new section:
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“SEC. 235. PROVISION OF PAYPHONE SERVICES AND

TELEMESSAGING SERVICES.
“(a) NONDISCRIMINATION SAFEGUARDS.—AnNy Bell

operating company that provides payphone services or

1

2

3

4

5 telemessaging services—
6 “(1) shall not subsidize its payphone services or
7 telemessaging services directly or indirectly with reve-
8 nue from its telephone exchange services or its ex-
9

change access services; and

10 “(2) shall not prefer or discriminate in favor of
11 its payphone services or telemessaging services.

12 “(b) DEFINITIONS.—AS used in this section—

13 “(1) the term ‘payphone service’ means the pro-
14 vision of telecommunications service through public or
15 semi-public pay telephones, and includes the provi-
16 sion of service to inmates in correctional institutions;
17 and

18 “(2) the term ‘telemessaging service’ means voice
19 mail and voice storage and retrieval services provided
20 over telephone lines, any live operator services used to
21 record, transcribe, or relay messages (other than Tele-
22 communications Relay Services), and any ancillary
23 services offered in combination with these services.

24 “(c) REGULATIONS.—Within 18 months after the date

25 of enactment of the Communications Act of 1994, the Com-

26 mission shall complete a rulemaking proceeding to prescribe
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regulations to carry out this section. In that rulemaking
proceeding, the Commission shall determine whether, in
order to enforce the requirements of this section, it is appro-
priate to require the Bell operating companies to provide
payphone service or telemessaging service through a sepa-
rate subsidiary that meets the requirements of section
236(f)."”.
Subtitle D—InterLATA Telecommunications
Services
SEC. 441. INTERLATA TELECOMMUNICATIONS SERVICES.
Title 11 of the Communications Act of 1934 (47 U.S.C.
201 et seq.) is amended by inserting after section 234 the
following new section:
“SEC. 236. INTERLATA TELECOMMUNICATIONS SERVICES.
“(a) AuTHORITY.—Notwithstanding any restriction or
obligation imposed before the date of enactment of the Com-
munications Act of 1994 pursuant to section 11(D) of the
Modification of Final Judgment, a Bell operating company
may engage in the provision of interLATA telecommuni-
cations services subject to the requirements of this section
and any regulations prescribed thereunder. No Bell operat-
ing company or affiliate of a Bell operating company shall
engage in the provision of interLATA telecommunications

services, except as authorized under this section.
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CURRENTLY AUTHORIZED ACTIVITIES.—Sub-

section (a) shall not prohibit a Bell operating company

from engaging, at any time after the date of enactment of

the Comm

unications Act of 1994, in any activity as author-

ized by an order entered by the United States District Court

for the District of Columbia pursuant to the Modification

of Final Judgment if such order was entered on or before

such date

“(©)

of enactment.

PETITION FOR AUTHORITY FOR INTERLATA

TELECOMMUNICATIONS SERVICES.—

S 1822 RS

“(1) APPLICATION.—

“(A) IN REGION.—On or after the date of
enactment of the Communications Act of 1994, a
Bell operating company or affiliate may apply
to the Attorney General and the Commission for
authorization notwithstanding the Modification
of Final Judgment to provide interLATA tele-
communications service originating in any area
where such Bell operating company is the domi-
nant provider of wireline telephone exchange
service. The application shall describe with par-
ticularity the nature and scope of the activity
and of each product market or service market,
and each geographic market for which authoriza-

tion is sought.
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“(B) OuT oF REGION.—On or after the date
of enactment of the Communications Act of 1994,
a Bell operating company or affiliate may apply
to the Attorney General and the Commission for
authorization, notwithstanding the Modification
of Final Judgment, to provide interLATA tele-
communications services not described in sub-
paragraph (A). The application shall describe
with particularity the nature and scope of the
activity and of each product market or service
market, and each geographic market for which
authorization is sought.

“(2) DETERMINATION BY ATTORNEY GENERAL
COMMISSION.—

“(A) DETERMINATION.—Not later than 180
days after receiving an application made under
paragraph (1), the Attorney General and the
Commission each shall issue a written deter-
mination, on the record after an opportunity for
a hearing, with respect to the authorization for
which a Bell operating company or affiliate has
applied. In making such determinations, the At-
torney General and the Commission shall review
the whole record.

“(B) APPROVAL.—
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“(i) The Attorney General shall ap-

prove the authorization requested in any
application submitted under paragraph (1)
only to the extent that the Attorney General
finds that there is no substantial possibility
that such company or its affiliates could use
monopoly power in a telephone exchange or
exchange access service market to impede
competition in the interLATA telecommuni-
cations services market such company or af-
filiate seeks to enter. The Attorney General
shall deny the remainder of the requested
authorization.

“(if) The Commission shall approve
the requested authorization only to the ex-
tent that the Commission finds that the re-
quested authorization is consistent with the
public interest, convenience and necessity.
The Commission shall deny the remainder
of the requested authorization. For applica-
tions submitted under paragraph (1)(A), the
Commission shall only find that the re-
quested authorization is consistent with the

public interest, convenience, and necessity if
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the requirements of clause (iii) are satisfied,

and shall take into account—

“(1) the extent to which granting
the requested authorization would bene-
fit consumers;

“(11) the likely effect that grant-
ing the requested authorization would
have on the rates for, and availability
of, telephone exchange, interexchange,
and other telecommunications services;

“(11) the availability of alter-
native providers of telephone exchange
service throughout the geographic area
in which the Bell operating company
or its affiliate seeks to provide service;

“(IV) the extent to which there
exist barriers to entering the telephone
exchange services market, including the
extent to which consumers have an op-
portunity to select their presubscribed
telephone exchange service providers by
means of a balloting process; and

“(V) the potential for cross-sub-
sidization or anticompetitive activity

by the Bell operating company.
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For applications submitted under para-
graph (1)(B), the Commission shall take
into account subclauses (1), (I1), and (V).
“(i11) The Commission shall approve a
requested authorization for applications
submitted under paragraph (1)(A) only if—

“(1) the Commission finds that, as
prescribed by section 230(a), no State
or local statute, regulations, or other
State or local requirement in effect in
the area in which the petitioning Bell
operating company or affiliate seeks to
originate  interLATA  telecommuni-
cations, prohibits or has the effect of
prohibiting the ability of any entity to
provide interstate or intrastate tele-
communications services in the State
and local area where the Bell operating
company seeks to originate interLATA
Services;

“(I1) either the Commission has
adopted and made effective regulations
to implement and enforce the require-
ments of section 201A, or 21 months

after the date of enactment of the Com-
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munications Act of 1994, whichever is
earlier; and

“(111) the Commission finds that
the Bell operating company has fully
implemented the requirements of sub-
paragraphs (A) through (G) of section

230(c)(1), and finds that, at the time

of consideration of its application, the

Bell operating company is in full com-

pliance with the Commission’s regula-

tions to implement and enforce the re-

quirements of section 230(e) and (f),

and any State regulations under

230(c)(2), where the Bell operating

company seeks to originate interLATA

services.

“(iv) Any Bell operating company
granted authority under paragraph (1)(A)
shall provide intraLATA toll dialing parity
throughout that market coincident with its
exercise of that authority. If the Commis-
sion finds that such a Bell operating com-
pany has provided interLATA service au-
thorized under this clause before its imple-

mentation of intraLATA toll dialing parity
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throughout that market, or fails to main-
tain intraLATA toll dialing parity
throughout that market, the Commission,
except in cases of inadvertent interruptions
or other events beyond the control of the Bell
operating company, shall suspend the au-
thority to provide interLATA service for
that market until the Commission deter-
mines that intraLATA toll dialing parity is
implemented or reinstated.

“(C) DEescrIPTION.—A determination that

approves any part of a requested authorization
shall describe with particularity the nature and
scope of the activity, and of each product market
or service market, and each geographic market,
to which approval applies.

“(3) PusLIcATION.—Not later than 10 days

after issuing a determination under paragraph (2),

the Attorney General and the Federal Communica-

tions Commission each shall publish in the Federal

Register a brief description of the determination.

“(4) AUTHORIZATION GRANTED.—A requested

authorization is granted only to the extent that—

S 1822 RS

“(A) both the Attorney General and the

Federal Communications Commission approve
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the authorization under paragraph (2), unless ei-

ther of their approvals is vacated, reversed, or re-

manded as a result of judicial review, or
“(B) as a result of such judicial review of
either or both determinations, both the Attorney

General and the Federal Communications Com-

mission approve the requested authorization.
“(d) JupICIAL REVIEW.—

“(1) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the Attorney
General or the Federal Communications Commission
Is published under subsection (c)(3), the Bell operat-
ing company or affiliate that applied to the Attorney
General and the Federal Communications Commis-
sion under subsection (c)(1), or any person who
would be threatened with loss or damage as a result
of the determination regarding such company’s engag-
ing in the activity described in such company’s appli-
cation, may commence an action in any United
States Court of Appeals against the Attorney General
or the Federal Communications Commission, as the
case may be, for judicial review of the determination
regarding the application.

“(2) JUDGMENT.—

S 1822 RS
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“(A) The Court shall enter a judgment after

reviewing the determination in accordance with

section 706 of title 5 of the United States Code.

“(B) A judgment—

“(i) affirming any part of the deter-
mination that approves granting all or part
of the requested authorization, or

“(i1) reversing any part of the deter-
mination that denies all or part of the re-
quested authorization,

shall describe with particularity the nature and

scope of the activity, and of each product market

or service market, and each geographic market,
to which the affirmance or reversal applies.
“(e) ENFORCEMENT.—

“(1) PRIVATE RIGHT OF ACTION.—ANy person
who is injured in its business or property by reason
of a violation of this section—

“(A) may bring a civil action in any dis-
trict court of the United States in the district in
which the defendant resides or is found or has an
agent, without respect to the amount in con-
troversy, and

“(B) shall recover threefold the damages sus-

tained, and the costs of suit (including a reason-
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able attorney’s fee). The court may award under

this section, pursuant to a motion by such per-

son promptly made, simple interest on actual
damages for the period beginning on the date of

service of such person’s pleading setting forth a

claim under this title and ending on the date of

judgment, or for any shorter period therein, if
the court finds that the award of such interest
for such period is just in the circumstances.

“(2) PRIVATE INJUNCTIVE RELIEF.—ANy person
shall be entitled to sue for and have injunctive relief,
In any court of the United States having jurisdiction
over the parties, against threatened loss or damage by
a violation of this section, when and under the same
conditions and principles as injunctive relief is avail-
able under section 16 of the Clayton Act (15 U.S.C.
26). In any action under this subsection in which the
plaintiff substantially prevails, the court shall award
the cost of suit, including a reasonable attorney’s fee,
to such plaintiff.

“(f) INTERLATA TELECOMMUNICATIONS SERVICE

SAFEGUARDS.—

“(1) SEPARATE  SUBSIDIARY.—Other than
interLATA services authorized by an order entered by

the United States District Court for the District of

S 1822 RS
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Columbia pursuant to the Modification of Final
Judgment before the date of the enactment of the
Communications Act of 1994, a Bell operating com-
pany providing interLATA services authorized under
subsection (c) shall provide such interLATA services
in that market only through a subsidiary that is sep-
arate from any Bell operating company entity that
provides regulated local telephone exchange service.
The subsidiary required by this section need not be
separate from affiliates required In sections 231, 233,
and 613 of this Act or any other affiliate that does
not provide regulated local telephone exchange service.

“(2) NONDISCRIMINATION SAFEGUARDS.—The
Bell operating company—

“(A) shall fulfill any requests from an unaf-
filiated entity for exchange access service within
a period no longer than that in which it provides
such exchange access service to itself or to its af-
filiates;

“(B) shall fulfill any such requests with ex-
change access service of a quality that meets or
exceeds the quality of exchange access services
provided by the Bell operating company or its

affiliates to itself or its affiliate;
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“(C) shall provide exchange access to all
carriers at rates that are not unreasonably dis-
criminatory and are based on costs and any ex-
plicit subsidy;

“(D) shall, in any transaction with the sub-
sidiary required by this section, not prefer or
discriminate in favor of such subsidiary;

“(E) shall not provide any facilities, serv-
ices, or information concerning its provision of
exchange access service to the subsidiary required
by this section unless such facilities, services, or
information are made available to other provid-
ers of interLATA services in that market on the
same terms and conditions;

“(F) shall not enter into any joint venture
or partnership with the subsidiary required by
this section; and

“(G) shall charge the subsidiary required by
this section, and impute to itself or any
intraLATA toll affiliate, the same rates for ac-
cess to its local exchange and exchange access
services that it charges other, unaffiliated, toll
carriers for such services.

“(3) SEPARATE SUBSIDIARY SAFEGUARDS.—The

separate subsidiary required by this section—

S 1822 RS
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“(A) shall carry out its marketing and sales
directly and separate from its affiliated Bell op-
erating company or any affiliates of such com-
pany,

“(B) shall maintain books, records, and ac-
counts in the manner prescribed by the Commis-
sion which shall be separate from the books,
records, and accounts maintained by its affili-
ated Bell operating company or any affiliates of
such company;

“(C) shall charge rates to consumers, and
any intraLATA toll affiliate shall charge rates to
consumers, for  interLATA  service and
intraLATA toll service that are no less than the
rates the Bell operating company charges other
interLATA carriers for its local exchange and ex-
change access services plus the other costs to the
subsidiary of providing such services;

“(D) shall be permitted to use interLATA
facilities and services provided by its affiliated
Bell operating company, so long as its costs are
appropriately allocated and such facilities and
services are provided to its subsidiaries and
other carriers on nondiscriminatory rates, terms

and conditions;
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“(E) shall comply with Commission regula-
tions to ensure that the economic risks associated
with the provision of interLATA services by such
subsidiary are not borne by customers of the
company’s telephone exchange services; and

“(F) shall not obtain credit under any ar-
rangement that would permit a creditor, upon
default, to have recourse to the assets of the local
exchange carrier.

“(4) TRIENNIAL AUDIT.—

“(A) GENERAL REQUIREMENT.—A Bell op-
erating company that engages in interLATA
services shall obtain and pay for an audit every
3 years conducted by an independent auditor se-
lected by, and working at the direction of, the
State commission of each State in which such
Bell operating company provides local exchange
service, to determine whether such Bell operating
company has complied with this section and the
regulations promulgated under this section, and
particularly whether such Bell operating com-
pany has complied with the separate accounting
requirements under subsection (c).

“(B) RESULTS SUBMITTED TO COMMISSION;

STATE COMMISSIONS.—The auditor described in
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clause (i) shall submit the results of the audit to
the Commission and to the State commission of
each State in which the Bell operating company
audited provides telephone exchange service,
which shall make such results available for pub-
lic inspection. Any party may submit comments
on the final audit report.

“(C) REGULATIONS.—The audit required
under paragraph (1) shall be conducted in ac-
cordance with procedures established by regula-
tion by the State commission of the State in
which such Bell operating company provides
local exchange service. The regulations shall in-
clude requirements that—

“(i) each audit submitted to the Com-
mission and to the State commission is cer-
tified by the auditor responsible for conduct-
ing the audit; and

“(i1) each audit shall be certified by
the person who conducted the audit and
shall identify with particularity any quali-
fications or limitations on such certification
and any other information relevant to the
enforcement of the requirements of this

section.



© 00O N O 0o B~ W N P

N N DN DN DD DN P PP PPk PR PP
o A W N P O ©W 00 N O 0o b W N B O

S 1822 RS

259

“(D) CommissioN REVIEW.—The Commis-
sion shall periodically review and analyze the
audits submitted to it under this subsection.

“(E) ACCESS TO DOCUMENTS.—For pur-
poses of conducting audits and reviews under
this subsection—

“(i) the independent auditor, the Com-
mission, and the State commission shall
have access to the financial accounts and
records of each Bell operating company and
of its subsidiaries necessary to verify trans-
actions conducted with that Bell operating
company that are relevant to the specific
activities permitted under this section and
that are necessary for the regulation of rates
for telephone exchange and exchange access;

“(i1) the Commission and the State
Commission shall have access to the working
papers and supporting materials of any
auditor who performs an audit under this
section; and

“(il1) the State commission shall im-
plement appropriate procedures to ensure
the protection of any proprietary informa-

tion submitted to it under this section.
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“(F) COMMISSION ACTION ON  COM-
PLAINTS.—With respect to any complaint
brought under section 208 alleging a violation of
this section or the regulations implementing it,
the Commission shall issue a final order within
1 year after such complaint is filed.

“(g) ADDITIONAL  AUTHORITY To  PROVIDE
INTERLATA SERVICES RELATING TO COMMERCIAL Mo-
BILE RADIO SERVICES.—Notwithstanding any restriction
or obligation imposed pursuant to the Modification of Final
Judgment before the date of enactment of the Communica-
tions Act of 1994, the Commission shall prescribe uniform
equal access and long distance presubscription requirements
for providers of all cellular and two-way wireless services.

“(h) EXCEPTIONS FOR INCIDENTAL SERVICES.—

“(1) Subsection (a) shall not prohibit a Bell op-
erating company at any time after the date of enact-
ment of the Communications Act of 1994 from pro-
viding interLATA telecommunications services inci-
dental to the purpose of—

“(A)(I) providing audio programming,
video programming, or other programming serv-
Ices to subscribers of such company,

“(if) providing the capability for inter-

action by such subscribers to select or respond to
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such audio programming, video programming,
or other programming services, to order, or con-
trol transmission of the programming, polling or
balloting, and ordering other goods or services, or

“(ii1) providing to distributors audio pro-
gramming or video programming that such com-
pany owns, controls, or is licensed by the copy-
right owner of such programming, or by an as-
signee of such owner, to distribute;

“(B) providing a telecommunications serv-
ice, using the transmission facilities of a cable
system that is an affiliate of such company, be-
tween LATAs within a cable system franchise
area in which such company is not, on the date
of the enactment of the Communications Act of
1994, a provider of wireline telephone exchange
Service;

“(C) providing a commercial mobile service
except where such service is a replacement for
land line telephone exchange service for a sub-
stantial portion of the telephone land line ex-
change service in a State in accordance with sec-
tion 332(c) of the Communications Act of 1934
(47 U.S.C. 332(c)) and with the regulations pre-

scribed by the Commission;
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“(D) providing a service that permits a cus-
tomer that is located in one LATA to retrieve
stored information from, or file information for
storage in, information storage facilities of such
company that are located in another LATA area,
so long as the customer acts affirmatively to ini-
tiate the storage or retrieval of information, ex-
cept that—

“(i) such service shall not cover any
service that establishes a direct connection
between end users or any real-time voice
and data transmission;

“(it) such service shall not include
voice, data, or facsimile distribution serv-
ices in which the Bell operating company or
affiliate forwards customer-supplied infor-
mation to customer- or carrier-selected re-
cipients;

“(ii1) such service shall not include
any service in which the Bell operating
company or affiliate searches for and con-
nects with the intended recipient of infor-
mation, or any service in which the Bell op-

erating company or affiliate automatically
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forwards stored voicemail or other informa-
tion to the intended recipient; and
“(iv) customers of such service shall
not be billed a separate charge for the
interLATA telecommunications furnished in
conjunction with the provision of such serv-
Ice;
“(E) providing signaling information used
In connection with the provision of exchange or
exchange access services to a local exchange car-
rier that, together with any affiliated local ex-
change carriers, has aggregate annual revenues
of less than $100,000,000; or
“(F) providing network control signaling
information to, and receiving such signaling in-
formation from, interexchange carriers at any lo-
cation within the area in which such company
provides exchange services or exchange access.
“(2) The provisions of paragraph (1) are in-
tended to be narrowly construed. Nothing in this sub-
section permits a Bell operating company or any af-
filiate of such a company to provide interLATA tele-
communications services not described in paragraph
(1) without receiving the approval of the Commission

and the Attorney General under subsection (c). The
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transmission facilities used by a Bell operating com-
pany or affiliate thereof to provide interLATA tele-
communications under subparagraphs (C) and (D) of
paragraph (1) shall be leased by that company from
unaffiliated entities on terms and conditions (includ-
ing price) no more favorable than those available to
the competitors of that company until approval is ob-
tained from the Commission and the Attorney Gen-
eral under subsection (c). The interLATA services
provided under paragraph (1)(A) are limited to those
interLATA transmissions incidental to the provision
by a Bell operating company or its affiliate of video,
audio, and other programming services that the com-
pany or its affiliate is engaged in providing to the
public and, except as provided in paragraph
(1)(A)(iii), does not include the interLATA trans-
mission of audio, video, or other programming serv-
ices provided by others.

“(3)(A) The Commission, in consultation with
the Attorney General, shall prescribe regulations for
the provision by a Bell operating company or any of
its affiliates of the interLATA services authorized
under this subsection. The regulations shall ensure
that the provision of such service by a Bell operating

company or its affiliate does not—
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“(1) permit that company to provide tele-
communications services not described in para-
graph (1) without receiving the approvals re-
quired by subsection (c), or

“(it) adversely affect telephone exchange
ratepayers or competition in any telecommuni-
cations services market.

“(B) Nothing in this paragraph shall delay the
ability of a Bell operating company to provide the
interLATA services described in paragraph (1) imme-
diately upon enactment of the Communications Act of
1994,

“(4) As used in this subsection:

“(A) The term ‘audio programming serv-
ices’ means programming provided by, or gen-
erally considered to be comparable to program-
ming provided by, a radio broadcast station.

“(B) The terms ‘video programming service’
and ‘other programming services’ have the same
meanings as such terms have under section 602
of this Act.

“(i) DEFINITIONS.—AS used in this section:

“(1) The term ‘LATA’ means the local access and

transport area as defined in United States v. Western

Electric Co., 569 F.Supp. 990 (United States District

S 1822 RS



© 00 N O 0o B~ W N P

N N DN DN DD DN P PP PPk PR PP
o A WO N P O ©W 00 N O 0O b W N B+ O

266

Court, District of Columbia) and subsequent judicial

orders relating thereto.

“(2) The term ‘cable service’ has the meaning
given that term under section 602.”.

SEC. 442. JURISDICTION.

Section 2(b) of the Communications Act of 1934 (47
U.S.C. 152) is amended by striking ‘‘section 332" and in-
serting in lieu thereof “‘sections 229, 230, 234, 235, 237,
and 332"

TITLE V—REGULATORY PARITY AMONG
PROVIDERS OF CABLE SERVICE
SEC. 501. PROVISION OF CABLE SERVICE BY LOCAL EX-
CHANGE CARRIERS AND PROVISION OF TELE-
COMMUNICATIONS SERVICES BY CABLE OP-
ERATORS.

Section 613(b) of the Communications Act of 1934 (47
U.S.C. 533(b)) is amended to read as follows:

“(b)(1) VIDEO PROGRAMMING AND CABLE SERV-
ICES.—

“(A) TELECOMMUNICATIONS CARRIER OR AFFILI-
ATE.—To the extent that any telecommunications car-
rier or its affiliate provides video programming to
subscribers through a common carrier video platform,
neither the telecommunications carrier, its affiliate,

nor any video programming provider making use of
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such platform shall be deemed to be a cable operator
providing cable service. To the extent that any tele-
communications carrier or its affiliate provides video
programming directly to subscribers through a cable
system, the carrier or its affiliate, as the case may be,
shall be deemed to be a cable operator providing cable
service.

“(B) LOCAL EXCHANGE CARRIER OR AFFILI-
ATE.—A local exchange carrier or its affiliate may
provide video programming directly to subscribers
through a cable system in the local exchange carrier’s
telephone service area, or through a common carrier
video platform in the local exchange carrier’s tele-
phone service area, only if—

“(i) the Commission finds that, as pre-
scribed by section 230(a) and except as provided

Iin section 230(k), no State or local statute, regu-

lations, or other State or local requirement in ef-

fect in such local exchange carrier’s telephone
service area prohibits or has the effect of prohib-
iting the ability of any entity to provide inter-
state or intrastate telecommunications services in
such telephone service area where the local ex-
change carrier seeks to provide video program-

ming;
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“(it) either the Commission has adopted
and made effective regulations to implement and
enforce the requirements of section 201A, or 21
months have elapsed since the date of enactment
of the Communications Act of 1994, whichever is
earlier; and

“(ii1) the Commission finds that the local
exchange carrier has, within the telephone service
area in which such carrier seeks to provide video
programming directly to subscribers, fully imple-
mented the applicable requirements of subpara-
graphs (A) through (G) of section 230(c)(1), and
finds that the local exchange carrier is in full
compliance with the Commission’s regulations to
Implement and enforce the requirements of sub-
sections (e) and (f) of section 230, and any State
regulations under section 230(c)(2).

“(C) ExcepTioN.—Notwithstanding subpara-

graph (B), a local exchange carrier may provide video
programming directly to subscribers in its telephone

service area if—

“(i) the Commission determines that—
“(1) the State in which the carrier
seeks to provide video programming has im-

plemented laws and regulations that are
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substantially similar to and not inconsist-
ent with the requirements of section
230(c)(1); and
“(I11) the carrier is in compliance with
such State laws and regulations in such
telephone service area; or
“(in)(1) there is no enforceable statutory
prohibition against such carrier providing video
programming directly to subscribers in its tele-
phone service area on the date of enactment of
the Communications Act of 1994, and (1) no ju-
dicial proceeding reinstates the enforceability of
such statutory prohibition prior to the date such
local exchange carrier must comply with the reg-
ulations to implement subsections (c), (e), and
(f) of section 230.
Any common carrier permitted to provide video pro-
gramming under this subparagraph shall not be ex-
empt from the requirements of section 230 after the
effective date of such regulations in final form. The
Commission shall revoke the authority granted under
this paragraph to the extent that a carrier fails to
comply with the regulations required by sections
230(c), (e), or (f), except in cases of inadvertent inter-

ruptions or other events beyond the control of such

S 1822 RS



© 00O N O 0o B~ W N PP

N NN NN R PR R R R R RR R
5E W N B O © 0 N O O M W N R O

270

local exchange carrier. The Commission determina-
tion required in clause (i) shall be completed within
60 days of submission to the Commission by a local
exchange carrier of an application for such a deter-
mination, or, if the determination is not completed
during that period, the determination shall be deemed
to have been completed and to be that the carrier is
in compliance with the State laws and regulations in
the carrier’s telephone service area referred to in that
clause.

“(D) SEPARATE SUBSIDIARY REQUIRED.—ANY
local exchange carrier providing video programming
directly to subscribers through a cable system, or
through a common carrier video platform, shall do so
only through a separate subsidiary. In providing such
programming—

“(i) the carrier may not provide any com-
mon carrier facilities, services, or information to
that cable subsidiary unless such facilities, serv-
ices, or information are made available to others
on the same terms and conditions;

“(i1) the carrier may not grant any pref-
erence to, or discriminate in favor of, that cable

subsidiary; and
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1 “(ii1) the carrier may not subsidize directly
2 or indirectly that cable subsidiary with revenue
3 from its telephone exchange or exchange access
4 services.

5 “(E) EXEMPTION BY COMMISSION.—Upon a
6 finding by the Commission that the requirement of a
7 separate subsidiary under the preceding subpara-
8 graph is no longer necessary to protect consumers,
9 competition, or the public interest, the Commission
10 shall exempt a local exchange carrier from that re-
11 quirement.

12 “(2) PROVISION OF TELECOMMUNICATIONS SERVICES
13 BY CABLE OPERATORS.—

14 “(A) SAFEGUARDS.—A cable operator may not
15 provide telecommunications services in its cable fran-
16 chise area unless such telecommunications services are
17 provided through a separate telecommunications sub-
18 sidiary. A cable operator or its affiliate may not sub-
19 sidize its telecommunications services directly or indi-
20 rectly with revenue from its cable services.

21 “(B) EXEMPTION BY COMMISSION.—Upon a
22 finding by the Commission that imposing the require-
23 ment of a separate subsidiary on a cable operator is
24 no longer necessary for the protection of consumers,
25 competition, or the public interest, the Commission
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shall exempt that cable operator from that require-

ment.

“(3) SuBsecTioN NoT To AppLY IN CERTAIN CIR-
CUMSTANCES.—This subsection shall not apply to any local
exchange carrier or cable operator to the extent such carrier
or operator provides telephone exchange service or cable
service, respectively, in any rural area.

“(4) WAIVER BY CommissioN.—In those areas where
the provision of video programming directly to subscribers
through a cable system demonstrably could not exist except
through a cable system owned by, operated by, controlled
by, or affiliated with the local exchange carrier involved,
or upon other showing of good cause, the Commission may,
on petition for waiver, waive the applicability of paragraph
(1) of this subsection. Any such waiver shall be made in
accordance with section 63.56 of title 47, Code of Federal
Regulations (as in effect on September 20, 1984) and shall
be granted by the Commission upon a finding that the issu-
ance of such waiver is justified by the particular cir-
cumstances demonstrated by the petitioner, taking into ac-
count the policy of this subsection.

“(5) ACQUISITIONS; JOINT VENTURES;, PARTNER-
SHIPS; JOINT USE OF FACILITIES.—

“(A) LocAL EXCHANGE CARRIERS.—NOo local ex-

change carrier or any affiliate of such carrier owned
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by, operated by, controlled by, or under common con-
trol with such carrier may purchase or otherwise ac-
quire more than a 10 percent financial interest, or
any management interest, in any cable operator pro-
viding cable service within the local exchange carrier’s
telephone service area.

“(B) CaBLE OPERATORS.—NOo cable operator or
affiliate of a cable operator that is owned by, operated
by, controlled by, or under common ownership with
such cable operator may purchase or otherwise ac-
quire, directly or indirectly, more than a 10 percent
financial interest, or any management interest, in
any local exchange carrier providing telephone ex-
change service within such cable operator’s franchise
area.

“(C) JoINT VENTURE.—A local exchange carrier
and a cable operator whose telephone service area and
cable franchise area, respectively, are in the same
market may not enter into any joint venture or part-
nership to provide video programming directly to
subscribers or to provide telecommunications services
within such market.

“(D) ExcepTioN.—Notwithstanding subpara-
graphs (A), (B), and (C) of this paragraph, a local

exchange carrier (with respect to a cable system lo-
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cated in its telephone service area) and a cable opera-
tor (with respect to the facilities of a local exchange
carrier used to provide telephone exchange service in
its cable franchise area) may obtain a controlling in-
terest in, management interest in, or enter into a
joint venture or partnership with such system or fa-
cilities to the extent that such system or facilities do
not serve—

“(i) any incorporated or unincorporated
place with more than 50,000 inhabitants; or

“(il) any territory, incorporated or unin-
corporated, included in an urbanized area, as
defined by the Bureau of the Census.

“(E) WAIVER.—The Commission may waive the
restrictions of subparagraph (A), (B), or (C) only
if—

“(i) the petitioning local exchange carrier’s
telephone service area or cable operator’s cable
franchise area does not include either—

“(1) any incorporated or unincor-
porated place of 100,000 inhabitants or
more, or any part thereof; or

“(1) any territory, incorporated or
unincorporated, included in an urbanized

area; and
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“(i1) the Commission determines that—

“(1) because of the nature of the market
served by the affected cable system or facili-
ties used to provide telephone exchange serv-
ice—

“(aa) the incumbent cable opera-
tor or local exchange carrier would be
subjected to undue economic distress by
the enforcement of such provisions; or

“(bb) the system or facilities
would not be economically viable if
such provisions were enforced; and
“(11) the local franchising authority

(in the case of the purchase or acquisition
of a cable operator, or a joint venture to
provide cable service) or the State commis-
sion (in the case of the acquisition of a local
exchange carrier, or a joint venture to pro-
vide telephone exchange service) approves of
such a waiver.

“(F) JoinT use.—Notwithstanding subpara-
graphs (A), (B), and (C), a telecommunications car-
rier may obtain within such carrier’s telephone serv-
ice area, with the concurrence of the cable operator on

the rates, terms, and conditions, the use of that por-
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tion of the transmission facilities of such a cable sys-
tem extending from the last multiuser terminal to the
premises of the end user in excess of the capacity that
the cable operator uses to provide its own cable serv-
ices. A cable operator that provides access to such por-
tion of its transmission facilities to one telecommuni-
cations carrier shall provide nondiscriminatory access
to such portion of its transmission facilities to any
other telecommunications carrier requesting such ac-
Cess.

“(6) DEFINITIONS.—AS used in this subsection:

“(A) The term ‘affiliate’ means any organization
or entity that, directly or indirectly, owns or controls,
or is controlled by, or is under common ownership or
control with a local exchange carrier or a cable opera-
tor.

“(B) The terms ‘own’, ‘owned’, and ‘ownership’
mean a direct or indirect equity interest (or the
equivalent thereof) of more than 10 percent of an or-
ganization or entity, or the right to more than 10
percent of the gross revenues of an organization or en-
tity under a revenue sharing or royalty agreement, or
any substantial management or financial interest.

“(C) The term ‘rural area’ means a geographic

area that does not include either—
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“(i) any incorporated or unincorporated
place of 10,000 inhabitants or more, or any part
thereof; or

“(i1) any territory, incorporated or unin-
corporated, included in an urbanized area as de-
fined by the Bureau of the Census.”.

SEC. 502. COMMON CARRIER VIDEO PLATFORM.

(2) DerINITION.—Section 602 of the Communications
Act of 1934 (47 U.S.C. 522) is amended—

(1) by redesignating paragraphs (8) through (19)
as (9) through (20), respectively, and

(2) by inserting after paragraph (7) the follow-
ing:

“(8) the term ‘common carrier video platform’

means a telecommunications service coupled with a
common carrier video gateway by which consumers
can access any or all video program providers making
use of the platform and to which such video program
providers can obtain access on a common carriage
basis;”.

(b) CARRIAGE REQUIREMENTS.—ANY provision that
applies to a cable operator under section 325, 614, or 615
of the Communications Act of 1934 applies to a tele-
communications carrier or the affiliate of a telecommuni-

cations carrier if it establishes a common carrier video plat-
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form. The Commission shall prescribe regulations applica-
ble to providers of common carrier video platforms to ensure
that commercial broadcast stations have an opportunity to
choose between mandatory carriage and reimbursement for
retransmission of the signal of such stations.

(c) CaBLE SERVICE.—Section 602(6) of the Commu-
nications Act of 1934 (47 U.S.C. 522(6)) is amended—

(1) by striking the semicolon at the end of sub-
paragraph (B) and inserting a comma, and

(2) by inserting after subparagraph (B) the fol-
lowing: “but such term does not include the provision
of video programming to subscribers through a com-
mon carrier video platform;”.

(d) ExcepTiON FROM FACILITY DEFINITION.—Sub-
division (C) of section 602(7) of the Communications Act
of 1934 (47 U.S.C. 522(7)) is amended to read as follows:
“(C) a facility of a common carrier which is subject to the
provisions of title Il of this Act, except that such facility
shall be considered a cable system (other than for purposes
of section 621(c)) to the extent that such facility is used
in the transmission of video programming directly to sub-
scribers and such common carrier has not made access to
a video gateway associated with such facility available to
all video program providers on a nondiscriminatory basis;

or-.
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1 SEC. 503. JURISDICTION OF FRANCHISING AUTHORITY.

2

(2) TELECOMMUNICATIONS SERVICES.—Section 621(b)

3 of the Communications Act of 1934 (47 U.S.C. 541(b)) is

4 amended by adding at the end thereof the following new

5 paragraph:

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

“(3)(A) To the extent that a cable operator or af-
filiate thereof is engaged in the provision of tele-
communications services—

“(1) such cable operator or affiliate shall not
be required to obtain a franchise under this title;
and

“(i1) the provisions of this title shall not
apply to such cable operator or affiliate.

“(B) A franchising authority may not order a
cable operator or affiliate thereof to discontinue the
provision of a telecommunications service.

“(C) A franchising authority may not require a
cable operator to provide any telecommunications
service or facilities as a condition of the initial grant
of a franchise or a franchise renewal.

“(D) Nothing in this paragraph affects existing
Federal or State authority with respect to tele-
communications services. Nothing in this paragraph
affects existing authority of a franchising authority
with respect to equipment or services other than tele-

communications services.”.
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(b) FRANCHISE FEES.—Section 622(b) of the Commu-
nications Act of 1934 (47 U.S.C. 542(b)) is amended by
inserting “‘to provide cable services” immediately before the
period at the end of the first sentence.

(c) SHowING REQUIRED To OBTAIN A FRANCHISE.—
Section 621(a)(4)(C) of the Act (47 U.S.C. 541(a)(4)(C))
Is amended by adding after “cable service.” the following:
“If a local exchange carrier has a certificate of public con-
venience and necessity, or other certificate of authority, to
provide local exchange service within the geographic area
for which the local exchange carrier or its video program-
ming affiliate seeks to obtain a cable franchise, the local
exchange carrier and its video programming affiliate shall
be deemed to have made adequate assurance regarding the
financial, technical or legal qualifications to provide cable
service.”.

TITLE VI—CUSTOMER CONTROL OVER
INFORMATION
SEC. 601. CUSTOMER INFORMATION PROTECTION.

Title 11 of the Communications Act of 1934 (47 U.S.C.
201 et seq.) is amended by inserting after section 236 the
following new section:

“SEC. 237. CUSTOMER INFORMATION PROTECTION.
“(@) CUSTOMER PROPRIETARY NETWORK INFORMA-

TIoN.—A local exchange carrier—
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“(1) shall not, except as required by law or upon
the affirmative request of the customer to whom the
information relates, or a person designated in writing
by that customer—

“(A) use customer proprietary network in-
formation in the identification or solicitation of
potential customers for any service or product
other than the service from which such informa-
tion is derived; or

“(B) disclose such information to any affili-
ate of such local exchange carrier or any other
person that is not an employee of such carrier
except to bill or collect for any service the cus-
tomer has requested; and
“(2) shall, whenever such local exchange carrier

provides any aggregate information based on cus-
tomer proprietary network information to any per-
sonnel of such local exchange carrier, or any affiliate
of such local exchange carrier, that are engaged in
providing any service or product other than telephone
exchange service and exchange access service and serv-
ices adjunct thereto, or to any other person that is not
an employee or affiliate of such carrier, notify the
Commission of the availability of such aggregate in-

formation and shall provide such aggregate informa-
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tion on reasonable and nondiscriminatory terms and
conditions to any other provider of services or prod-
ucts upon reasonable request therefor.

“(b) RuLES OF CONSTRUCTION.—

“(1) DISCLOSURE OF PROPRIETARY INFORMA-
TION UNDER COURT ORDER.—This section shall not
be construed to prohibit the disclosure of customer
proprietary network information as necessary to com-
ply with a court order authorizing the disclosure of
such information.

“(2) OTHER DISCLOSURES.—This section shall
not be construed to prohibit the disclosure of customer
proprietary network information as necessary—

“(A) to render, bill, and collect for telephone
exchange service or telephone toll service;

“(B) to render, bill, and collect for any
other telecommunications service that the cus-
tomer has requested,;

“(C) to protect the rights or property of the
carrier; or

“(D) to protect users of any of those services
and other carriers from fraudulent, abusive, or
unlawful use of, or subscription to, such service.

“(c) EXEmMPTION PERMITTED.—The Commission may,

25 by rule, exempt from the requirements of subsection (a)(2)
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local exchange carriers that have fewer than 1,000,000 ag-
gregate nationwide lines installed if the Commission deter-
mines that such exemption is in the public interest or if
compliance with the requirements would impose an undue
economic burden on the carrier.

“(d) DuTY To PROVIDE SUBSCRIBER LIST INFORMA-
TiIoN.—Notwithstanding subsections (a), (b), (c), and (e),
a local exchange carrier shall provide subscriber list infor-
mation on a timely and unbundled basis, under non-
discriminatory and reasonable rates, terms, and conditions,
to any person upon reasonable request.

“(e) CusToMER CoNTROL.—Within one year after the
date of enactment of the Communications Act of 1994, the
Commission shall adopt rules that govern the practices of
telcommunication carriers that are not local exchange car-
riers related to the use and disclosure of information con-
cerning a customer’s use of telecommunications services to
unaffiliated parties. In implementing this subsection, the
Commission shall—

“(1) consider the appropriate manner in which,
and whether, to require that the customer be periodi-
cally notified about how information concerning a
customer’s use of telecommunications services is used

and disclosed by the telecommunications carrier;
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“(2) provide that telecommunications carriers

use and disclose information concerning a cus-

tomer’s use of telecommunications services or other

services provided by the telecommunication carrier

where the disclosure is necessary to render, or to con-

duct

a legitimate business activity related to, a tele-

communications service or other service or product

provided by the telecommunications provider to the

custo

mer; and

“(3) provide the customer the opportunity to

limit the disclosure of information to unaffiliated per-

sons where such disclosure is not permitted under this

section.

“(f)

ICES.—

Any

AUTOMATIC NUMBER IDENTIFICATION SERV-

“(1) CONTRACT OR TARIFF REQUIREMENTS.—

telecommunications carrier or affiliate of a car-

rier providing automatic number identification serv-

ices to any person shall provide such services under

a contract or tariff containing telephone subscriber

information requirements that comply with this sub-

section. Such requirements shall—

S 1822 RS
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ice for billing and collection, routing, screening,
and completion of the originating telephone sub-
scriber’s call or transaction, or for services di-
rectly related to the originating telephone sub-
scriber’s call or transaction;

“(B) prohibit such person from reusing or
disclosing the telephone number or billing infor-
mation provided pursuant to the automatic
number identification service without first (i)
notifying the originating telephone subscriber
and (ii) extending to such subscriber the option
to limit or prohibit such reuse or disclosure; and

“(C) prohibit such person from disclosing,
except as permitted by subparagraphs (A) and
(B), any information derived from the automatic
number identification service for any purpose
other than—

“(i) performing the services or trans-
actions that are the subject of the originat-
ing telephone subscriber’s call,

“(i1) ensuring network performance, se-
curity, and the effectiveness of call delivery,

“(i11) compiling, using, and disclosing

aggregate information, and
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“(iv) complying with a court order or
applicable law.

“(2) [EXCEPTION FOR ESTABLISHED CUS-
TOMERS.—The customer information requirements
imposed under paragraph (1) shall not prevent a per-
son to which automatic number identification services
are provided from using—

“(A) the telephone number and billing in-
formation provided pursuant to such service, and
“(B) any information derived from the
automatic number identification service, or from
the analysis of the characteristics of a tele-
communications transmission,
to offer, to any telephone subscriber with whom such
person has an established customer relationship, a
product or service that is directly related to the prod-
ucts or services previously acquired by that customer
from such person.

“(3) ENFORCEMENT.—The Commission may, by
rule or order, direct the termination of automatic
number identification services to any person who has
violated the telephone subscriber information require-
ments imposed under paragraph (1).

“(4) EFFECTIVE DATE.—
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“(A) Except as provided in subparagraph
(B), the requirements of this subsection shall
apply to any automatic number identification
service provided more than one year after the
date of enactment of the Communications Act of
1994,

“(B) In the case of any automatic number
Identification service provided under a contract
entered into, or tariff taking effect, more than 3
months after the date of enactment of the Com-
munications Act of 1994, the requirements of this
subsection shall apply to any automatic number
Identification service provided pursuant to such

contract or tariff.

“(g) DEFINITIONS.—AS used in this section:

“(1) The term ‘customer proprietary network in-

formation’ means—

S 1822 RS

“(A) information which relates to the quan-
tity, technical configuration, type, destination,
and amount of use of telephone exchange service
or exchange access service subscribed to by any
customer of a local exchange carrier;

“(B) information which pertains to tele-

phone exchange service or exchange access service
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contained in bills received by a customer of a
local exchange carrier; and

“(C) such other information concerning the
customer as is (i) available to the local exchange
carrier by virtue of the customer’s use of the
services, and (ii) specified as within the defini-
tion of such term by such rules as the Commis-
sion may prescribe consistent with the public in-

terest,

except that such term does not include subscriber list

infor

mation.

“(2) The term ‘subscriber list information’

means any information—

“(A) identifying the names of subscribers of
a local exchange carrier and such subscribers’
telephone numbers, addresses, or advertising clas-
sifications, or any combination of such names,
numbers, addresses, or classifications; and

“(B) that the carrier or an affiliate has
published or accepted for future publication.

“(3) The term ‘aggregate information’ means col-

lective data that relates to a group or category of

services or customers, from which individual customer

identities or characteristics have heen removed.
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“(4) The term ‘automatic number identification’
means an access signaling protocol in common use by
common carriers that uses an identifying signal asso-
ciated with the use of a subscriber’s telephone to pro-
vide billing information or other information to the
local exchange carrier and to any other interconnect-
Ing carriers.

TITLE VII—MEDIA DIVERSITY

SEC. 701. REVIEW OF BROADCAST RULES.

Within 1 year after the date of enactment of this Act,
the Federal Communications Commission (referred to else-
where in this title as the “Commission’’) shall, after a notice
and comment, complete a proceeding—

(1) to modify or remove such national and local
ownership rules on radio and television broadcasters
as are necessary to ensure that broadcasters are able
to compete fairly with other media providers while
ensuring that the public receives information from a
diversity of media sources;

(2) to review the ownership restriction in section
613(a)(1) and report to Congress whether or not such
restriction continues to serve the public interest; and

(3) to consider the applicability of the Commis-
sion’s rules regarding network non-duplication protec-

tion, syndicated exclusivity protection, and sports
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programming exclusivity to programmers whose pro-

grams are transmitted on common carrier video plat-

forms.
SEC. 702. TELEVISION BROADCASTER PROVISION OF ADDI-
TIONAL SERVICES.

(2) ADVANCED TELEVISION SPECTRUM SERVICES.—If
the Commission determines to issue additional licenses for
advanced television services, and initially limits the eligi-
bility for such licenses to persons that, as of the date of
Issuance, are licensed to operate a television broadcast sta-
tion or hold a permit to construct such a station, or both,
the Commission shall adopt regulations that allow such li-
censees or permittees to make use of the advanced television
spectrum for the transmission of ancillary and supple-
mentary services, so long as the licensees provide without
charge to the public, at least one advanced television pro-
gram service as prescribed by the Commission that is in-
tended for and available to the general public on the ad-
vanced television spectrum. The Commission shall deter-
mine the modulation technologies to be used for advanced
television services.

(b) CommissioN To CoLLECT FEES.—To0 the extent
that a television broadcast licensee provides ancillary and
supplementary services using advanced television spec-

trum—
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(1) for which payment of a subscription fee is re-
quired in order to receive such services, or
(2) for which the licensee directly or indirectly

receives compensation from a third party in return

for transmitting material furnished by such third

party, other than payments to broadcast stations by

third parties for transmission of program material or

commercial advertising,
the Commission may collect from each such licensee an an-
nual fee to the extent the advanced television spectrum is
used for such ancillary and supplementary services. In de-
termining the amount of such fees, the Commission shall
take into account the portion of the licensee’s total spectrum
which is used for such services and the amount of time such
services are provided. The amount of such fees to be collected
for any such service shall not, in any event, exceed an
amount equivalent on an annualized basis to the amount
paid by providers of a competing service on spectrum sub-
ject to auction under section 309(j) of the Communications
Act of 1934 (47 U.S.C. 309())).

(c) PusLIic INTEREST REQUIREMENT.—Nothing in
this section shall be construed as relieving a television
broadcasting station from its obligation to serve the public
interest, convenience, and necessity. In the Commission’s re-

view of any application for renewal of a broadcast license
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for a television station that provides ancillary and supple-
mentary services, the television licensee shall establish that
its program service which is intended for and available to
the general public on the advanced television spectrum is
In the public interest. Any violation of the Commission
rules applicable to ancillary and supplementary services
may reflect upon the licensee’s qualifications for renewal
of its license.

(d) DerFINITION OF ADVANCED TELEVISION SERV-
ICES.—As used in this section, the term “advanced tele-
vision services” means television services provided using
digital or other advanced technology to enhance audio qual-
ity and video resolution, as further defined in the opinion,
report, and order of the Commission entitled *“Advanced
Television Systems and Their Impact Upon the Existing
Television Broadcast Service”, MM Docket 87-268.

SEC. 703. VIDEO PROGRAMMING ACCESSIBILITY.

(@) INQUIRY REQUIRED.—Within 180 days after the
date of enactment of this Act, the Commission shall com-
plete an inquiry to ascertain the level at which video pro-
gramming is closed captioned. Such inquiry shall examine
the extent to which existing or previously published pro-
gramming is closed captioned, the size of the video program-
ming provider or programming owner providing closed

captioning, the size of the market served, the relative audi-
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ence shares achieved, or any other related factors. The Com-
mission shall submit to the Congress a report of the results
of such inquiry.

(b) CoNTENTS OF REGULATIONS.—Within 18 months
after such date of enactment, the Commission shall prescribe
regulations to ensure that—

(1) video programming first published or exhib-
ited after the effective date of such regulations is fully
accessible through the provision of closed captions, ex-
cept as provided in subsection (d); and

(2) video programming providers or owners
maximize the accessibility of video programming first
published or exhibited prior to the effective date of
such regulations through the provision of closed cap-
tions, except as provided in subsection (d).

(c) IMPLEMENTING CLOSED CAPTIONING.—The regula-
tions shall include an appropriate implementation schedule
of deadlines for the provision of closed captioning of video
programming.

(d) ExempTiONS.—Notwithstanding subsection (b)—

(1) the Commission may exempt by regulation
programs, classes of programs, locally produced pro-
grams, providers, classes of providers or services for
which the Commission has determined that the provi-

sion of closed captioning would result in an undue
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burden to the provider or owner of such program-
ming;

(2) a provider of video programming or the
owner of any program carried by the provider shall
not be obligated to supply closed captions if such ac-
tion would be inconsistent with contracts in effect on
the date of enactment of this Act, except that nothing
Iin this section shall be construed to relieve a video
programming provider of its obligations to provide
services otherwise required by Federal law; and

(3) a provider of video programming or program
owner may petition the Commission for an exemption
from the requirements of this section, and the Com-
mission may grant such petition upon a showing that
the requirements contained in this section would re-
sult in an undue burden.

() UNDUE BURDEN.—The term *“undue burden”

means significant difficulty or expense. In determining
whether the closed captions necessary to comply with the
requirements of this paragraph would result in an undue

economic burden, the factors to be considered include—

(1) the nature and the cost of the closed captions
for the programming;
(2) the impact on the operation of the provider

Or program Owner,
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(3) the financial resources of the provider or pro-
gram owner; and

(4) the type of operations of the provider or pro-
grammer owner.

(f) ADDITIONAL PROCEEDING ON VIDEO DESCRIP-
TIONS REQUIRED.—Within 6 months after the date of en-
actment of this Act, the Commission shall commence an in-
quiry to examine the use of video descriptions on video pro-
gramming in order to ensure the accessibility of video pro-
gramming to persons with visual impairments, and report
to Congress on its findings. The Commission’s report shall
assess appropriate methods and schedules for phasing video
descriptions into the marketplace, technical and quality
standards for video descriptions, a definition of program-
ming for which video descriptions would apply, and other
technical and legal issues that the Commission deems ap-
propriate. Following the completion of such inquiry, the
Commission may adopt regulations it deems necessary to
promote the accessibility of video programming to persons
with visual impairments.

(9) ViDEO DESCRIPTIONS.—FOr purposes of this sec-
tion, “video description” means the insertion of audio nar-
rated descriptions of a television program’s key visual ele-

ments into natural pauses between the program’s dialogue.
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VIII—OBSCENE, HARASSING, AND

WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS FACILITIES

SEC. 801. OBSCENE OR HARASSING USE OF TELECOMMUNI-

CATIONS FACILITIES UNDER THE COMMU-

NICATIONS ACT OF 1934.

(@) OFFeENSES.—Section 223 of the Communications

Act of 1934 (47 U.S.C. 223) is amended—

S 1822 RS

(1) in subsection (a)(1)—

(A) by striking out “telephone” in the mat-
ter above subparagraph (A) and inserting “tele-
communications device”;

(B) by striking out “makes any comment,
request, suggestion, or proposal” in subpara-
graph (A) and inserting ‘“makes, transmits, or
otherwise makes available any comment, request,
suggestion, proposal, image, or other communica-
tion”;

(C) by striking out subparagraph (B) and
inserting the following:

“(B) makes a telephone call or utilizes a
telecommunications device, whether or not con-
versation or communications ensues, without dis-
closing his identity and with intent to annoy,

abuse, threaten, or harass any person at the
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called number or who receives the communica-
tion;” and

(D) by striking out subparagraph (D) and
inserting the following:

“(D) makes repeated telephone calls or re-
peatedly initiates communication with a tele-
communications device, during which conversa-
tion or communication ensues, solely to harass
any person at the called number or who receives
the communication; or”’;

(2) in subsection (a)(2), by striking *‘telephone

facility” and inserting “‘telecommunications facility”;

S 1822 RS

(3) in subsection (b)(1)—
(A) in subparagraph (A)—
(1) by striking “telephone” and insert-
ing “telecommunications device”; and
(i1) by inserting “or initiated the com-
munication” after “placed the call”’, and
(B) in subparagraph (B), by striking “tele-
phone facility” and inserting ‘“‘telecommuni-
cations facility”; and
(4) in subsection (b)(2)—
(A) in subparagraph (A)—
(1) by striking “by means of telephone,

makes” and inserting “by means of tele-
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1 phone or telecommunications device, makes,
2 transmits, or makes available”; and

3 (i) by inserting “or initiated the com-
4 munication’ after “placed the call”’; and

5 (B) in subparagraph (B), by striking “tele-
6 phone facility” and inserting in lieu thereof
7 “telecommunications facility”.

8 (b) PENALTIES.—Section 223 of such Act (47 U.S.C.
9 223) is amended—
10 (1) by striking out “$50,000” each place it ap-
11 pears and inserting *$100,000”; and
12 (2) by striking ‘“six months” each place it ap-
13 pears and inserting “2 years”.
14 (c) PROHIBITION ON PROVISION OF ACCESS.—Sub-

15 section (c)(1) of such section (47 U.S.C. 223(c)) is amended
16 by striking “telephone” and inserting ““telecommunications
17 device”.

18 (d) CoNFORMING AMENDMENT.—The section heading

19 for such section is amended to read as follows:
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“OBSCENE OR HARASSING UTILIZATION OF TELECOMMUNI-
CATIONS DEVICES AND FACILITIES IN THE DISTRICT
OF COLUMBIA OR IN INTERSTATE OR FOREIGN COM-
MUNICATIONS™.
SEC. 802. OBSCENE PROGRAMMING ON CABLE TELEVISION.
Section 639 of the Communications Act of 1934 (47
U.S.C. 559) is amended by striking “$10,000” and insert-
ing “$100,000".
SEC. 803. BROADCASTING OBSCENE LANGUAGE ON RADIO.
Section 1464 of title 18, United States Code, is amend-
ed by striking out “$10,000” and inserting in lieu thereof
“$100,000".
SEC. 804. INTERCEPTION AND DISCLOSURE OF ELEC-
TRONIC COMMUNICATIONS.
Section 2511 of title 18, United States Code, Is
amended—
(1) in paragraph (1)—

(A) by striking *“wire, oral, or electronic
communication” each place it appears and in-
serting “wire, oral, electronic, or digital commu-
nication”, and

(B) in the matter designated as “(b)”, by
striking “‘oral communication” in the matter
above clause (i) and inserting “communication’;

and
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(2) in paragraph (2)(a), by striking “wire or

electronic communication service” each place it ap-

pears (other than in the second sentence) and insert-

ing

“wire, electronic, or digital communication

service”.

SEC. 805.

Secti
(47 U.S.C

(©);

ADDITIONAL PROHIBITION ON BILLING FOR
TOLL-FREE TELEPHONE CALLS.
on 228(c)(6) of the Communications Act of 1934
. 228(c)(6)) is amended—
(1) by striking *or” at the end of subparagraph

(2) by striking the period at the end of subpara-

graph (D) and inserting a semicolon and “or’”; and

SEC. 806.

Part

(3) by adding at the end thereof the following:
“(E) the calling party being assessed, by

virtue of being asked to connect or otherwise

transfer to a pay-per-call service, a charge for

the call.”.

SCRAMBLING OF CABLE CHANNELS FOR

NONSUBSCRIBERS.

IV of title VI of the Communications Act of 1934

22 (47 U.S.C. 551 et seq.) is amended by adding at the end

23 the following:
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“SEC. 640. SCRAMBLING OF CABLE CHANNELS FOR

NONSUBSCRIBERS.

“(@) REQUIREMENT.—In providing video program-
ming unsuitable for children to any subscriber through a
cable system, a cable operator shall fully scramble or other-
wise fully block the video and audio portion of each channel
carrying such programming so that one not a subscriber
does not receive it.

“(b) DEFINITION.—AS used in this section, the term
‘scramble’ means to rearrange the content of the signal of
the programming so that the programming cannot be re-
ceived by persons unauthorized to receive the program-
ming.”.

SEC. 807. CABLE OPERATOR REFUSAL TO CARRY CERTAIN
PROGRAMS.

(@) PusLIC, EDUCATIONAL, AND GOVERNMENTAL
CHANNELS.—Section 611(e) of the Communications Act of
1934 (47 U.S.C. 531(e)) is amended by inserting before the
period the following: “, except a cable operator may refuse
to transmit any public access program or portion of a pub-
lic access program which contains obscenity, indecency, or
nudity”.

(b) CaBLE CHANNELS FOR COMMERCIAL Use.—Sec-
tion 612(c)(2) of the Communications Act of 1934 (47
U.S.C. 532(c)(2)) is amended by striking *“‘an operator”

and inserting “a cable operator may refuse to transmit any
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leased access program or portion of a leased access program
which contains obscenity, indecency, or nudity. An opera-
tor”.

TITLE IX—ADVANCED TELECOMMUNI-

CATIONS NETWORK CAPABILITY
SEC. 901. ADVANCED TELECOMMUNICATIONS NETWORK CA-

PABILITY.

(2) PROMOTION OF ADVANCED TELECOMMUNICATIONS
NETWORK CAPABILITY.—The Commission shall promote to
all Americans, regardless of location or disability, the de-
ployment of switched, broadband, telecommunications net-
works capable of enabling users to originate and receive af-
fordable and accessible high quality voice, data, graphics,
and video telecommunications services. In promoting the
deployment of such networks, the Commission shall, to the
maximum extent feasible, rely on competition among tele-
communications providers. In the event the Commission de-
termines that users are not gaining reasonable and timely
access to switched, broadband, telecommunications network
capabilities, the Commission shall have the authority to

provide sufficient incentives such that this access is

achieved.
(b) RULEMAKING.—If the Commission finds in its in-
quiry proceedings or any other time that switched,

broadband, telecommunications network capabilities are
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not being deployed to all Americans in a reasonable and
timely fashion, it shall commence a rulemaking to prescribe
regulations using incentives to promote, to the maximum
extent technically feasible and economically reasonable, the
availability of switched, broadband, telecommunications

network capabilities.
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